
ATTORNEY GENERAL OF TEXAS 
- 
G R E G  A B B O T T  

April 19, 2007 

Mr. Mark G. Mann 
Assistant City Attorney 
City of Garland 
P.O. Box 469002 
Garland, Texas 75046-9002 

Dear Mr. Mann: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Yous request was 
assigned ID# 276404. 

The City of Garland (the "city") received a request for iriformatio~i regarding a specified 
puoperty. You state that the city has released some of the requested information but claim 
portions of the submitted information is excepted from disclosure under sections 552.101 
and 552.130 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted information, 

Section 552.101 excepts from public disclosure "information considered to be confidential 
by law, eitherconstitutional, statutory, or byjudicial decision." Gov't Code $552.101. This 
exception encompasses the common-law informer'sprivilege, whichTexas courts have long 
recognized. See Ag~tilnr 11. Str~le; 444 S.W.2d 935,937 (Tex. Criin. App. 1969); E-lni.vthorr~e 
L,. Strtte, 10 S.W.2d 724,725 (Tex. Crirn. App. 1928). The informer's privilege protects the 
identities of persons who report activities over which the governmental body has criminal 
or quasi-criminal law-enforcement authority, provided that the subject of the information 
does not already know the informer's identity. See Open Records Decision Nos. 515 at 3 
(1988), 208 at 1-2 (1978). The informer's privilege protects the identities of ii~dividuals who 
report violations of statutes to the police or similar law-enforcement agencies, as well as 
those who report violations of statutes with civil or criminal penalties to "administrative 
officials having a duty of inspection or of Iaw enforcement within their particular spheres." 
See Open Records Decision No. 279 at 2 (198 I) (citing WIGMORE, EVIDENCE, 6 2374, at 767 
(McNaughton rev. ed. 1961)). The report must be of a violation of a criminal or civil statute. 
SeeOpcn Records Decision Nos. 582 at 2 ( I  990), 5 15 at 4-5 ( I  988). However, witnesses 
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who provide information in the course of an investigation but do not make the initial report 
of the violation are not informants for the purposes of claiming the informer's privilege. 

You seek to withhold the information that you have highlighted in blue under the informer's 
privilege. You state that this information identifies an individual who reported an alleged 
violation of a city ordinance to the city's health department. You do not indicate, however, 
whether the alleged violation could result in the iinposition of acivil or criminal penalty. We 
therefore, concl~ide that you have not demonstrated that the individual's identity is protected 
by the common-law informer's privilege, and the city may not withhold the information in 
question on that basis under section 552.101 of the Government Code.' 

We next address your claim that the information you have highlighted in green must be 
withheld under section 552.130 of the Government Code. Section 552.130 excepts from 
p ~ ~ b l i c  disclosure information that relates to "a motor vehicle operator's or driver's license 
or permit issued by an agency of this state[.]" Gov't Code 5 552.130(a)(l). You must 
withhold the Texas motor vehicle record information yoit have niarked in green, as well as 
ilie additional information we have marked. under section 552.130 of the Government Code. 

In summary, the city must withhold the information you have marked and the additional 
information we havemarked under section 552.130 of the Government Code. The remaining 
information must be released to the requestor. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
fioin asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If tlre 
governmental body wants to challenge this ruling, the governinental body must appeal by 
filing suit in Travis County within 30calendardays. Id. $ 552.324(b). In order to get the frill 
benefit of such an appeal, the governinental body must file suit within 10 calendar days. 
10. $ 552.353(b)(3), (c). If the govcrn~nental body does not appeal this ruling and the 
governmental body does not co~nply with it, then both the requestor and the attorney 

'Wc iiote tirat you also claim the inf~~rrner's privilege undcr Texas Iiiile or Evideiice 508.  'rile Tcxas 
SiiprcnieCoiirt has held tliat "[tllie Texas Ilules ofcivil Procedure and Texas Rulcs of E~ idence  ai-e 'otlicr law' 
witiiiri the iiie;ining ol'section 552.022 [of the Govcrnmeiit Code]." See bi re Ci:y o,f/Ceor-~eiob~,n. 53  S.W.3d 
328 (?'cx. 2001).  I n  illis iiistancc. hoivcver, section 552.022 is not applicable to ihc iiifoni~ation that you scek 
to ;vithhold undcr tlie intoriner's privilege, and t1iereSc)re we do not address yoor arguliients uiides rule 508. 
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general have the right to file suit against the governmental body toenforce this ruling. Ici. Q: 552.32 I(&). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this r~~ l ing ,  the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. Q: 552.3215(e). 

If this ruling requires or permits thc governniental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id.  Q: 552.321(a); Trxcts Dep't of Pub. Sqfety v. Gilbrrcith, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, (he requestoi-, or any other person has cluestions 01- comments 
about this ruling, they may contacr our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any coinments within 10 calenclar days 
of the date of this ruling. 

Sincerely, 

LA. Joscph James 
Assistant Attol-[ley General 
Open Records Division 
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Ref: ID# 276404 

Enc. Submitted documents 

c: Ms. Rachel L. Ludicke 
Senior Environmental Project Manager 
E.C.S., L.L.P. 
4950 Keller Springs Road, Suite 480 
Addison, Texas 75001 
(W/O enclasures) 


