
G R E G  A B B O T ?  

April 19, 2007 

Mz. YuShari Chans 
Assistant City Attorney 
City of Houston 
P.O. Box 1562 
Houston, Texas 77251.1562 

Dear Ms. Chang: 

You ask whether certain information is subject to required public disciosure under the 
P~iblic Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 278463. 

The Houston Police Department (the "department") received a request for all service calls 
and incidelit reports pertaining to a specified address during a specified time period. You 
state that portions of the requested inforination will be released to the requestor. You claim 
that the submitted information is excepted from disclosure tinder sections 552.101,552.108, 
552.130, and 552.147 of the Government Code. We have considered the exceptioiis you 
claim and reviewed the sublnitted information.' 

Initially, we note that Exhibit 3 does not I-elate to tlie specified address in the request; 
tlicrcfore, this infosination is not responsive to the request for informatioil. This ruling does 
riot address the public availability of any inrormation that is not responsive to the request, 
ati~d the departrnent is not required to lelease Exhibit 3 in response to this request. 

Section 552.10 I of the Gover~iment Code excepts from disclosure "information considered 
to be confidential by law: either consiitutional, str~tutol-y, or by judicial decision." Gov't 
Codc $ 552.101. This section e~~compasses information protected by otlicr statutes, s~ich as 

'We ;issuinc tliat tile "sepscseii~ativc saiiiplc" of rccords suhniitted to this office is truly representative 
ill' tlie scqiiestcd records as a \~ l i i i l c .  .S<,(,p Opeii RCCUI.~S U e c i s i ~ i i  NOS. 499 (19SX), 497 11988). This opeii 
records lcttcs does not reach. oiid tliesefose does not autliosizc the witl iholding ol', any otlics rcqucsted records 
to thc cxtent riiat tliose sccosds contain suhstantinlly diffiescnc types 01, i i i iosi~iai i i in tiian titat suhlil it icd l o  this 
office. 
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section 58.007 of the Family Code. Juvenile law enforcement records relating to conduct 
that occurred on or after September 1, 1997 are confidential under section 58.007. 
Section 58.007(c) reads as follows: 

Except as provided by Subsection (d), law enforcement records and files 
concerning achild and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the pitblic and shall be: 

(I) if maintained on paper or microfilm, kept separate from adult 
files and records; 

(2) if mainiaiiicd electl-onically i n  the same computer system as 
records or tiles relating to adults. be accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository. except as provided by Subchapter B. 

Fam. Code $58.007(c). You infortnus that Exhibit 2 pertains tojuveniledelinquent conduct 
that occurred after September 1 ,  1997. It does not appear that any of the exceptions in 
section 58.007 apply: therefore. ihis infoi-mation isconfidential pursuant to section 58.007(c) 
of the Family Code. The departinent lniist withhold Exhibit 2 in its entirety under 
section 552.101 of the Governmciit Code. 

Section 552.108 of the Government Code provides in pertinent part: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosec~ltion of crime is excepted fr-om 
[req~iircci public disclosure] if: 

( I  J I-elease i!i [hi: iiilbi-inatiori ivo~lltl inlci-fei-e witti the tielection. 
iiivestigatioii 01- proscc~~iioii of crime: 

(2) i t  is information that deals with the detection, investigation or 
prosecution of crime only in relation to an investigation that did not 
result in conviction or deferred adjudication[.] 

Gov't Code 3 552.108(a)(I), (a)@). Generally, a govei-nmental body claiming 
section 552.108 iiiust reasonably explain how arid why the release of the requested 
information woiild i1iteri~'ci-e with law enforcement. SPP Gov't Code $ 5  552.108(a)(I), (a)(2), 
.301(e)(l)(A): .s(,(, (11.sri t;.i j i~ i i - tc  1'1-i~itt. 551 S.W.2il 706 (Tcx. 1977). You state that 
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Exhibits 4 and 7 relate to cases that are inactive pending additional leads, that the statutes of 
limitations have not run, and that the investigations "may be reactivated once additional leads 
are developed." Thus, based on your representations and our review, we determine that the 
release of Exhibits 4 and 7 would interfere with the detection, investigation. or prosecution 
of crime, and we agree that section 552.108(a)(l) is applicable to this information. See 
Hott.vton Chronicle Ptthl'g Co, 1,. Cih 01' Hoitstor1, 531 S.W.2d 177 (Tex. Civ. 
App.--Houston [14"' Dist.] 1975), writ rcyd~i.r.c~. /~r~citricint, 536 S.W.2d 559 (Tex. 1976) 
(court delineates law enforcement intcl-esis that are present i n  active cases). In addition, you 
advise that Exhibit 5 pertains to a case that concluded in a final result other than conviction 
or deferred adjudication. We, therefore, agree that section 552.108(a)(2) applies to Exhibit 5. 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Code $552.108(c). Basic information refers to 
the information held to be public in Hot~storz Clzronicle. See Open Records Decision No. 127 
(1976) (summarizing types of inform;ition considered to be basic information). T ~ L I S ,  with 
the exception of basic information, the department may withhold Exhibits 4 and 7 pursuant 
to section 552.108(a)(l) and Exhibit 5 pursuant to section 552.108(a)(2). \Ve note that you 
have the discretion to release all or part of the iilformation at issue that is not otherwise 
confidential by law. Gov't Code $ 552.007. 

Finally, we note that the information in Exhibit 5 includes an arrestee's social security 
number. Section 552.147 of the Government Code provides that "[tlhe social security 
number of a living person is excepted from" required public disclosure under the Act. Gov't 
Code 5 552.147. The department may withhold the arrestee's social seclirity number in 
Exhibit 5 under- section 552.147. 

In summary, Exhibit 2 ~liust be withheld in  its enlirety under section 552.101 of the 
Government Code in conj~lilctio~i with section 58.007 of the Fainily Code. With the 
exception of basic information, the department may withhold Exhibits 4 and 7 under 
section 552.108(a)(1) ofthe Gov~I'nn~elll Code and Exhibit 5 under sectioii 552.108(a)(2) of 
thc Govern~nent Code. The z~rrestee's social security number in Exhibit 5 may be withheld 
under seetioil 552.147 of the Government Code.' 

This letter ruling is limited to the particiilar records at issue in this request and limited to the 
facts as presented to iis: therefore, this ruling must not be relied upor as a previous 
determination [regarding any other records or any other circiimstances. 

This ri~liiig triggers important deadliiics rcgarding the rights and respoiisibilities of the 
g o v e ~ - ~ ~ m c ~ ~ t a l  body atid of the rccjuestol-. For example, governinetltal bodies are prohibited 
Srorn asking the attorney general io  reconsider this  ruling. Gov't Code 5 .552.301(f). If the 

'As our  riiliiig is dispositisi.. wc nccd not iiddrcss your rc~i ia i~i ing argiiiilcnis 
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30caleitdardays. Id. 8 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the goveriimental body does not appeal this ruling and thc 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file stlit against the governrneirtal body to enforce this ruling. Ici. 
8 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pul-suant to section 552.324 of the 
Government Code. If the governmental body fails to do oiie of these ihings, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.32 15(e). 

If this ruling requires or permits the governmental body to withhold all or sorne of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Icl. 11 552.321(a); Texas Dep't of P~ib. Sctfety i'. Gilbrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in coinpliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the I-equestor, or any other person has questions or comments 
about this ruling. they may contact our office. Although there is no statutory deadline for 
contacting us. the attorney general prefet-s to receive aiiy comrrieiits within IOcalendai-days 
of tire date of this ruling. 

Sincerely. 

M. Alan Akin 
Assisrant Attorney General 
Open Records Division 
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Ref: ID# 278463 

Enc. Submitted documents 

c: Mr. Ronald A. Monshaugen 
Monshaugen & Van Huff. P.C. 
Attorneys at Law 
1225 North Loop West, Suite 640 
Houston, Texas 77008 
(wio enclosures) 


