
G R E G  A B B O T T  

April 23: 2007 

Ms. Catherine C. Kemp 
Records Supervisor 
Rowlett Police Department 
P.O. Box 370 
Rowlett, Texas 75030-0370 

Dear Ms. Kemp: 

You ask whether certain information is subject to required public disclosure under the 
Public Inforination Act (the "Act"), chapter 55'2 of the Government Code. Your request was 
assigned ID# 276300. 

The Rowlett Police Department (the "department") received a request for the police report 
or n1edical exaiiiiner's report peri~iining to a specified inciiient. Yoii staie that copies of tlic 
police reports arc being pl-ovidcci io tlie requestor. We ~lndesst;ind yoii to clairn that the 
subinitted information is not subject to the Act. 111 thc alternative, you claim that the copies 
of the medical examiner's reports a[-e excepted Srorn disclosure ulicier sectioiis 552.101 
and 552.108 of tlie Government Cocle. We have considered your clairns and revieweci the 
submitted information. 

Initially, we address thedepartment'scontention that thesubmitted information is not subject 
to tlie Act because the original version of the rcport is with the medical examiner. The Act 
is applicable to "public iiiformatioii." Src, Gov't Codc 5 552.021. "Public informatioil" is 
defined as "information that is collected. asscniblcd. or nlaintni~icii under a law or ordinarlce 
01. 111 c~n~iectioli  with {lie transactioii oi'oJ'Sicit11 biisjne.ss . . . by a goierninental hotly[] or 
. . . for a govcl-nmentai body and tlic govcrni-neiital body owns tile iiii'ormario11 or has a right 
of access to it." Id .  5 552.002(a). lnforlnatioii is generally srihject to the Act when it is held 
by a governmental body atid it relates to tlie official business of a governmental body or is 
used by a public official or e~nploycc i n  the performance of ot~'ficia1 duties. See Ope11 
Records Decision No. 635 ( I  995). Section 552.002 does not sequii-e that tlie information be 
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created by the governmental body. In this instance, you state that the department collected 
the report at issue for the department's own internal investigative purposes. We therefore 
determine that the submitted information was collected or maintained in connection with the 
transaction of official business of the department, and thus, is public information as defined 
by section 552.002. Gov't Code 3 552.002(a). Thus, this information is subject to the Act 
and iiiust be released, unless an exception to disclosure is show11 to be applicable. 

In the alternative, you assert thal the copies of thc medical examiner's reports "are exempt 
from disclosure pursuant to section 552.101 [of the Government Code] . . . ." 
Section 552.101 of the Government Code excepts from disclos~ire i~~forination considered 
to be confidential by law, either constitutional, statutory, or by judicial decision. See Gov't 
Code $ 552.101; see also Open Records Decision Nos. 61 1 at 1 (1  992) (relating to 
common-law privacy), 600 at 4 (1992) (relating to constitutional privacy), 478 at 2 (1987) 
(relating to statutory confideiitiality). 

However, you do not cite to any specific law, and we are not aware of any law, that rnakes 
any portion of the submitted information confidential under section 552.101 of the 
Government Code. See Open Records Decision No. 478 at 2 (1987) (statutory 
confidentiality requires express language making information confidential or stating that 
information shall not be released to public). Accordingly, the department may not withhold 
the copies of the medical examiner's reports under section 552.101 ofthe Governinelit Code. 

You also claim that section 552.108 of the Government Code, the "law enforcernent 
exception," excepts from disclosure the copies of the medical examiner's reports. 
Section 552.108 provides in relevant part the following: 

(a) I~ifoi-mation lieid by a law enforcement agency or prosecutor ti-iat deals 
with the detection, investigation, 01- prosecutioii of crime is excepted Sro1i-i 
[required public disclosi~re] if: 

( I )  I-eleasc of the infbr~nation would interfere with the detection, 
investigation, or prosecution of crime; 

(2) it is infor~tiation tliat the deals with the detection, investigation, 
oi- prosecution of crime only i i i  I-elation to an investigation that did 
!lot result i n  conviction or deferred adjudication; 

(3) i t  is information relating to a threat against a peace officer or 
tietention officercollected ordisse~~linated undei-Section 41 1.048: 01- 

(4) it is infortnation that: 
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(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the rtiental iii~pressions or legal reasoning of an 
attorney representing the state. 

(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution is excepted from [required public disclosure] if: 

(1) release of the internal record or notation would interfere with law 
enforcement or prosecution; 

(2) the internal recoi-d 01- notation relates to law enforcement only in 
relation to an investigation that dici not result in conviction or 
deferred adjudication; or 

(3) the internal record or notation: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the n~eiital impressions or legal reasoning of an 
attorney represe~lting tile state. 

Gov't Code $ 552.108(a)-(b). Sectio~i 552.108 protects certain specific types of law 
enforceinent information. Section 552.108(a)(l) is applicable if the release of the 
information would interfere with a pending criminal investigation or prosecution. See 
Houston C/zroi?icle Publ'g Co. 1). City i ~ j '  Hoaastoii, 53 1 S.W.2d 177 (Tex. Civ. App.- 
I-iouston [14th Dist.1 1975),  it:^-it rr<yil ri.~..e. per curiuili, 536 S.W.2d 559 (Tex. 1976) (court 
delirreates fawenforcement interests that are present in active cases). Section 552.108(b)(l) 
protects internal records of a law enforceinent agency, the releasc of which would interfere 
with law enforcctnent aiicl crime pi-evention. S(Y, City of Fort Woi-ti1 I,. Corii.yr7. 86 
S.W.3d 320, 327 (Tex. App.--Austin 2002, no pci.) (Gov't Cotlc $ 552.108(b)(I) protects 
information that, ifreleased, would permit pi-ivate citizens to anticip:lte ~veaknesses in police 
department, avoid detection, jeopardize officersafety, and generally iindermine police efforts 
to effectuate state laws). Sections 552.108(a)(2) and 552.108(b)(2) are applicable only if the 
information ai issue relates to a concluded case that did not result in a conviction or a 
deferred adjudication. Section 552.108@)(3) is applicable to informatioi~ collected or 
disseminated under section 41 1.048 of the Government Code. Seciioiis 552. IOE(aj(4) 
and 552.10X(b)(3) are applicable to iiiformation that was prepai-ed by an attorney 
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representing the state in anticipation of or in the course of preparing for criminal litigation 
or that reflects the mental impressions or legal reasoning of an attorney representing the state. 

A governmental body that claims an exception to disclosure under section 552.108 must 
reasonably explain how and why this exception is applicable to the information that the 
governmental body seeks to withhold. See Gov't Code $ 552.301(e)(I)(A); E.x prirte 
Pruitt, 55 1 S.W.2d 706 (Tex. 1977). In this instance, you have failed to demonstrate that any 
aspect of section 552.108 is applicable to any of the information at issue. We therefore 
conclude that the department may not withhold the ~uedical examiner's reports under 
section 552.108 of the Government Code. 

In summary, the department has failed to demonstrate that sections 552.101 and 552.108 of 
the Government Code apply in this instance. The copies of the medical examiner's reports 
must be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggcrs important deadlines I-cgarding the rights and responsibilities of the 
governmental hody and of the requestor. For example, governmental bodies are prohibited 
frorn asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the f ~ ~ l l  
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
I d .  $ 552.353(b)(3), (c). If the governmental body does rlot appeal this n~ling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the  right to file suit against the governmental body to enforce this ruling. I d .  
5 552.321(a). 

lr this ruling irequires the govern~nental body to release all or par-t of the 1-equesteci 
information, the governinental hody is responsible for taking iltc next step. Based 011 the 
statute, the attoriley general expccts th;it. upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to sectivri 552.324 oftlie 
Government Codc. If the governmental body Sails to (lo oiie of these things, then the 
I-equestor should report that failure to the attorney general's Open Government lot l ine,  
toll i'l-ee, at (877) 673-6839. The requestor may also file a complaint with the district or 
county altorney. Id. 5 552.32 l5ie). 

If illis ruling I-ecjuires or pel-mits tire govcl-nmentai body to withliold all or some of the 
I-equcsted iilformation, tlic recjucstor can appeal that decision by suing tllc govci-iiinental 
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body. Id. $ 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released i n  compliance with this ruling, be 
sure that all charges for the information are at or below the leg;ll amounts. Qclestions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 276300 

Enc. Submitted docurnents 

c: Mr. Zach Scott 
c/o Ms. Catherine C. Kemp 
Records Supervisor 
Rowlett Police Deparltnent 
P.O. Box 370 
Rowlctt; Tcxas 75030-0370 
(wio enclosures) 


