
G R E G  A B B O T T  

April 24, 2007 

Ms. Meredith Ladd 
Brown & Hofmeister, L.L.P. 
740 East Campbell Road, Suite 800 
Richardson, Texas 7508 1 

Dear Ms. Ladd: 

You ask whether certain infor-mation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28 1379. 

The Town of Flower Mound (the "town"), which you represent, received a request for 
irlformation relating to three accideiits. You clairn that the requested information is excepted 
from disclostire under section 552.101 of the Government Code. We have considered the 
exception you claiin and have I-eviewed the information )/ou submitted. 

FII-st; we must address the town's obli~ations under section 552.301 of the Government 
Code. Section 552.301 prescribes proced~ires that a governinental body must follow in 
asking this office to decide whether requested infor~iiation is excepted from public 
tiisclosure. Section 552.301(b) rcquires the governmental body to ask for the attorney 
zeneral's decisioii and state the exceptions to ciisclosurc that it claims not later than the tenth " 
hiisiness day aftcr tile datc of its receipt of the written request for information. See Gov't 
Code 5 552.301(b). If a govcrnmenral body fails to comply with section 552.301, the 
I-equcsted info]-miltion is 1-rrcs~11i!cd to he sul7ject to required public ciisclosurc and irii~sl bc 
released, tinless thcre is a compelling reason to withhold any of tile information. See id. 
$ 552.302; H(iizc:ock v. Stcite Bd. c$Ziis., 797 S.W.2d 379, 35 1 (Tex. App. -Austin 1990, no 
writ). As you have not demonstrated that the town requested this decision within the teii- 
business-tiny period pi-csci-ibed by section 552.301 (b), thesubmitted infomiation is presumed 
to be public under section 552.302. This statutory presumption caii generally be overcome 
when t l~c  information is confidential by law or third-party interests arc at stake. See 0pe1-i 
liccorcis Decision Nos. 630 at 3 (1994), 325 at 2 (1982). Because your claiin iiiider 
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section 552.101 of the Government Code can provide a compelling reason for non- 
disclosure, we will address that exception. 

Section 552. I01 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitulional, statutory, or by judicial decision." Gov't 
Code 5 552.101. This exception encompasses information that other statutes make 
confidential. Section 550.065(b) of the Transportation Code states that except as provided 
by subsection (c), accident reports are privileged and confidential. Section 550.065(~)(4) 
provides for the release of accident reports to a person who provides two of the following 
three items of information: (1) date of the accident; (2) name of any person involved in the 
accident; and (3) specific location of the accident. Transp. Codc 550.065(c)(4). Under this 
provision, the Texas Department of Public Safely or another governmental entity is required 
to release a copy of an accident report to a person who provides the agency with two or more 
of the items of informatioil specified by the statute. Id. In this instance, the submitted 
information consists of accident report forms that appear to have been completed pursuant 
to chapter 550 of the Transportation Code. See id. 5 550.064 (officer's accident report). 
Furthermore, the requestor has provided the town with two of the three items of information 
specified by section 550.065(~)(4). Therefore, the submitted accident reports are subject to 
release under section 550.065(~)(4) of the Transportation Code. 

You contend that one of the reports is confidential under section 58.007 of the Family Code, 
which protects juvenile law enforcement records relating to conduct that occurred on or after 
September I ,  1997. See Fain. Code 5 58.007. However, where infoi-mation falls within both 
a general and a specific provision of lawl the specific provision prevails over the general. See 
Nor-izonz/CiMS Heczitlicare Cori,. i;. Actld, 34 S.tV.3d 887, 901 (Tex.2000) ("more specific 
statute controls over the more gerleral"); C~~ell i ir  1,. Sricte, 521 S.W.2d 277 
(Tex.Crim.App.1975) (under well-establislied rule of siatutory construction: specific 
statutory provisions prevail over general ones); Open Kecoi-cis Decision Nos. 598 ( 199 I), 583 
(I 990), 451 (1986). In this instance, the statutory provision for access to an accident report 
uildcr-section 550.065 oftheTransportation Code is  inorespecific than thegeneral pi-otection 
~~ffortletl to information under section 58.007 of the Family Codc. See czlso Gov't Code 
$ 31 1.026 (where general statutory provision coiiflicts with specific provisiorr, specific 
provision prevails 21s exception to general provision). Tl-icrefore, the town must release the 
suh~~iitted accident reports in accoi-dance with scctio~i 550.065(c)(4) of the Transportation 
Code. 

- 9 I his letter ruling is Iirnited to the particular recoi-ds at issue in this request and liiiiited to the 
facts as prcscnted to us; therefore, this I-ulirig must not be i-elied upon as a previous 
determination regardiirg any othei- i-ccortis oi- ally other circu~nstaiices. 

This ruling triggers iiiiportanl deaclliiics regarcling the rights and responsibilities of thc 
go\~eriiiiicntal hotly niid of the rccjuestor. For example, govcrnmeiital bodies are prol~ibitcd 
ii-om asking the attoi-ncy general to reconsiticr this iruling. Gov't Code 5 552.301 ( f ) .  If the 
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. ,$ 552.353(b)(3). (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. ,$ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit ehalleriging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. $ 552.32 1 5(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id .  $ 552.321(a); Texns D q ~ ' t  of Pub. Sczfety v. Gilhrecitll, 842 S.W.2d 408, 41 I 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in coinpliaiice with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questioiis or 
complaints about over-charging must he directed to Hadassall Sehloss at thc Office of the 
Attorney General at (5 12) 475-2497. 

If the governmc~ital body, the requestor, or any other person has questioiis or comments 
about this ruling, they niay contact our office. Although there is no statutory cieadline for 
contacting us, the attorney geiiei-:il prefers to receive any comments within 10 calendar days 
of tile date of this ruling. q>.&d 
Ja es W. Morris, 11 - 
Assistant Attorney (;enem1 
Open Records Division 
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Ref: ID# 28 1379 

Enc: Submitted documents 

c :  Ms. Kristen Hamill 
The Chiropractic Connection 
1120 West Main Street 
Lewisville, Texas 75067 
(W/O enclosures) 


