
ATTORNEY GENERAL OF TEXAS 
. .. . ... ~ 

G R E G  A B B O T T  

Ms. Katie Lentz 
Open Records 
Wiliiainsoi~ County Sheriff's Office 
508 South Rock Street 
Georgtown, Texas 78626 

Dear Ms. Lentr: 

You ask wliether certain inforrnatioir is s~ibjeet to ~required public disclos~~re under the 
I>ublic Informatioil Act (the "Act"), chapter 552 oSt11e Government Code. Your reiliiest was 
assigl~ed ID#276633. 

'Siic Williamson County S11criil"s Office (tlic "sfieriff's office"J receiveti a r.eclitcsl iioi- 
incident reposts peslainii~g to "any calls" segardii~g two i~aii~ed iiitlividuals. You state that 
some of the I-esponsive iriiosmatioi~ 11as been i-elei~sed to the requestor. Y ~ L I  clairn that the 
s~~btiliiled i~iforr~iatioii is excepted fromtiisclosur-e iii~dei-sections 552.101; 552. 1 OX1 552. i 30, 
and 552.147 of the Governinen1 Code. We have cotisidereti the exceptioils you claim ant1 
i-cviewed tlic submitted inform:ition. 

Scctiol~ 552.101 o f t l ~ e  C;ovcl-i~i~icnt (:ode excepts li-0111 disclosure "inforination consiclei-cd 
to be confideiirial by law, eitlici- constit~~iioiial, statiiioi-y. (31- by jiidicial decisioii." Gov't 
Cotlc $ 552. 1 0 1 .  This scctioi~ encoliip;lsscs infor~natio~i ii-iaileco~~ficlentia1 by otilci-statutes. 
S~:clioil 552.lOl of the Govci-ii~iiciit Code ciicon~passcs tile coiriinoi~-law riglit to privacy, 
\\:!iicii protects inforination if ( I )  tlic iilt'orination coiiL;~iiis i~iglily iiiti~uate 01- c~nbarrassing 
ICicts tile publicatioli of whiclh would he liigliiy oi,jectio~iable to a reasoiiabie person, ;ind 
(2) tlic ii~foi-inatioii is not of legitimiite coticei-n to the public. I~idl ts .  Fo!iri(l. 11. Tc,s. li i i1~1.s.  

Acciilerll h'd., 540 S.W.2d 668, 685 (Tex. 1976). To cicmonstrate tile applicnbiiity of 
common-law privacy, botli pi-oiigs of this test must be met. It!. at 68 1-82, A conipilaiion of 
i i i ~  ii~divicl~~cil's criminal histoi-y is liigl~ly enihai-rassiiig inforniatioi~. tlic publicatioil ofwliich 
would be I~ighly ob.jectioiiable to a i-ensoi~oble person. Cy/: U.S. Dcp't ~ f . I [ c . s t i c c~  1:. Rrporic!r.s 
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C o i ~ i i ~ .  for Freeiloril of tile Press, 489 U.S. 749. 764 (1989) (when considering prong 
regarding individual's privacy interest, court recognized distinction between public records 
found in coui-thouse files aiid 1oc;il police stations and compiled suininary of inforination and 
noted that individual has significant privacy interest ill compilation of one's criminal 
history). Furthermore, we fitid that a co~npilation of a private citizen's criminal liistory is 
generally not of legitimate concern to the public. 1-lowevei-, information that refei-s to an 
individual solely as a victim, witness, or involved person is iiot privaie under lieporters 
Coi?ii?zitfee anti may not be withheld tinder section 552.101 on that basis. We also note that 
iiifoi-malion relating to routine traffic \liolations is not excepted fi-om release under 
scctiol? 552.101 in conjunction with common-law privacy. CJ: Gov't Cocle $41 1.082(2)(B). 
11; this instarlce. the requestor asks tile slieriff's office for ui~specified law enforceinent 
recoi-tls pel-tainiiig to nameti indivitiuals, i l i u i  iii?piicaiing eiich iniiividu;il'.s I-jglit to pi-ivircy. 
'Thel-efore; to tile extent the slieriff's office iriaint:iii-is law ei~ic~rceiiient records depictin2 the 
~iarned individuals as a siispect, arrestee, or criminal defendant, tile sllerifrs office iiiusl 
witlihold such information under section 552.101 of the Gouernmei~t Code i n  conji~iiction 
with common-law privacy. 

Section 552.108(a) of tlie Govei-nment Cotie excepts froin disc1osu1-e "[i]nforn?;ition held by 
:I law enforcement agency or prosecutor that deals with the detection, investigation, or 
proxcution ofcri~nc . . . if: ( I )  release of tile information would interfere with the dctectioi?, 
ii~vcstigatioii, or proseciition of criine." Gov'r Code 8 552.10S(a)(1). Gei~erally, a 
go\ci-iiniei~t;il hotly cl;iiinii~_r sectioii 552. 108 iii tile Go\'cri~i~iei~t Code iilust I-easoiiahly 
cxl~laiil lie\\, aiid why t l ~ c  I-elc;isc of tlic reqirestcii i11fo1-ii~atioii ivoulci iriterferc wiili law 
eiiforcement. See Gov't Code $$  552.108(a)(l), .30 I (e)( l )(A); to tJ  ci/.so i<. i l~tr~~el~i-~t ih ' ,  55 l 
S.W.2d 706 (Tex. 1977). We understand you to argue that Exliibit C relates to a pcilding 
crinrii~al PI-osccution. Based upoil this representation anti oul- review, we coi~ciudc that the 
I-cleese of the suhinitteii infol-ination ~vouitl interfeve with the detection, il~vestigation. oi- 
prosecution of' crime. Sre  Hoirstori C~I-oi~iclc! Pirhl'g Co. 1'. Ciiy qf'tii,~i,stor~, 51  l S.W.2d 
I77 (Tcx. Civ. App.-Hoiiston jl3th Dist.] 1975), itsrit rc$'dii.r.(>. pri-cilriirrii, 516 S.W.2d 
559 (Tex. 1976) (cotirt delirieaies law enforceine~~t interests that arc present iii active cases). 
Iloivc\~ci-~ section 552. 108 of tiic C;ovcrni~ici~t Cotie tloes iioi except 1'1-orn ilisclosiirc basic 
ii;forniritioii aboiit ;ill :iri-cstctl persoii. :ill iii-rcsl. or a criiiir. Ciov't C'otli: 5 5.52. 10S(c). B;isic 
iiiioi-iiiatioii ircfcrs to tlie iiil'or~iiuiioi~ liclil io hc pul?lic ii i  iioiistoii C'lii-oiiitle. 'fJiiis. witli tlie 
cxceptioil of basic fi-ont prige oi1~'ciise ;iiiti  ari-est iiifoi-iiiaiioii. the slicril~i's office iii:iy 
ivilliliolci Exliibii C bi~scd oil sectio~l 552.108(a)(l) of the Governiiicnt Code. \Vc iioie that 
~ O L I  JI:IVC i11e tiiscrctioii to rele;ise all o r  part of' iiris i i~ lormat io~~ t11;it is ilot otfiei-wise 
confiilci~iial by la\\,. Irl.5 552.007. 

Sectioii 552. I47 oltilc (;ovcrnmei~t Cotle provides th;ii t l~c  social scciii-iiy iiiiiiibcr oi'a Iiviiig 
i x r s c~n  is excel)tcd I'soiii i-ciluii-etl piihlic tlisclosur-e ~iiitlcr [lie Act. 'I'lic sheriff's office irr;iy 
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withhold the social security number it has marked pursuant to section 552.147 of the 
Government Code.' 

In siirnmary, to the extent the sheriff's office maintains law enforcement records depicting 
the named i~ldividuals as a suspect, ai-restee, or ci-iminal defendant. the sherifl's office must 
withhold siich info!-mation uiidci- section 552.10 1 oftlie Goueriiincnt Code i i i  coiljunction 
wit11 conimoii-law privacy. Tiic sl~erilf's oi'iice iiiay \viilriioid tile followi~ig: ( 1 )  Exhibit C, 
wit11 the exceptioii ofhasic ii?Soi-iiiatioii; ~i~idersectioii 552.108 ofthe Governmeiit Code; and 
(2) the social secuvity number yoii have marked uridci- sectioii 552. I47 o l  the Government 
Code. 

This letter n~ling is limited to the particular records at issue i n  this request and limited to the 
facts as presented to us; thci-efore, this ruling must not be relied upon as a pl-evious 
deterininatioii regarding any other records or any otlier circumsia~~ccs. 

This ruling triggers impol-tiirit deadlines rcgardilig tile rights and I-espo~isibilities of tlic 
go\,eri?niei?taI body urrd o f t i~e  rcqi~estoi-. I:or cxaniplc. govcriiinentai bodies are prohibited 
from askiiig the attorney general to reconsidel- this i~iliiig. C;o\l't Code 5 552.30l(f). If the 
governmental body wants to challe~ige this ruling, the governmental body must appeal by 
filing suit in Travis County wilhin 30calendar days. Id. $552.324(b). In order to get the f~ill 
benefit of such an appeal, the governmental body must file siiit within 10 caleildar days. 
10. 6 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not coinply with it, then both the requestor and the attorney 
gellei-a! have the right to file siiit against the governmeiital body to enforce this rulir~g. 
Icl. 5 552.321(a). 

I f  tiiis r i i i in~ recjuiies tlie governinciilal hod) to i-elecisc ail or I of the requested 
iiiformaiioii~ Ilie govcrii~nci~tal hotly is respoi~sihle for Iakiiig the next step. Based on the 
statute, the attorney general expects that, upon receiviiig t!iis ruling, the governnrei~tal hody 
will either release tlie public recol-cis prolnptly piirsuant to section 552.221(a) of tile 
Govevnment Code or file a lawsuit challe~~ging this ruling pursuaiit to scciion 552.324 ofthe 
Ciovesnrneiit Cotic. If tile govcriimciital hody fk~ils lo do one of' thcsc tl?ii?gs, tlien the 
rcq~icstor should repoi-t tlh;lt failure to tlie attorney gc~iernl's Open Govcrrinicnt IIotiine, 
toll lice, at (877) 671-6839. 'The requestor may also file a complai~~t  ivilli tile tlistrici or 
co~iiity attoi-ney. Iii. 5 552.32 i 5(e). 

lf this riiling requires oi- pcrlnits ilic gover~iinenlirl hotly lo witi?holtl all oi- sonic oS the 
I-cqucsied inior~i?c~iioii, lliz rcijucstoi- ctiri iippc;tl [hat tlccisioii by suing ihe go\~c~-nirrci~tai 

'Wc nois 1!131 S C C I I O I ~  5 5 2  J47(h) of tlic (iovci-iiiiiciii Ccicle i:iiiiioiii,cs ;I g<!verniiienial l x i ~ i y  la rcdnci 
11 livin: pcrsoti's si>cia! scziisily ii~iiiihcs ki>m piiblic rclc;lsc \vit!ioiiI ilic iicccssily ofscqitcstitig :I ~lccisii in l'soiii 
this oiiicc iiiiclci ilic Act. 
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body. Id. $ 552.321(a); Texcis Deli'f of P L ~ .  Safety v. Gilhrentlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are I-eleased in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
cornplaints about over-charging must be directed to Haciassah Schloss at tlie Office of tlie 
Attorney General at (512) 475-2497. 

If the governmental body. the requestor, or any other person has questions or cornmekits 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general pl-efer-s to receive any comments within I0 calendni- days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Eric. Subinitled documents 

c: Ms. Katrina Avery Elkins 
i 2425 Mellow Meadow 
Austin: Texas 78750 
(wio enclosui-es) 


