
G R E G  A B B O T T  

April 24, 2007 

Ms. Valerie Colenian-Ferguson 
Associate General Counsel 
Uiliversity of Houston System 
E. Cullen Building 
Suite 3 1 1 
F-Iouston, Texas 77204-2 162 

Dear Ms. Cole~iian-Fergusoii: 

You ask whether eel-tairi inforinatioii is sub.ject to required piiblic clisclos~~i-e under the 
Public I~ihrniation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#2766 15. 

The University of I-Iouston Systeiii (tile "system") received a request for the followiiig: 
( 1 )  the financial di:,cIosurc of all ~nemhers oS the board of regents; a~iil (2) a copy of a 
specified contract. You state that the thcrc is no responsive infoi-ination pertaii-iing to itcin 
( 1  )of  tile reiluesi.' Altkioiigli you taitc iio position with respect to tile siihiilittetl iiiloi.iiiatioi~. 
you claiiii rl1;it tlic sub~i~ittctl iiiioi.iiialiuii iriiiy corit;~iii pi-0111-ietai-y iiiibrinativn siil~ject lo 
exccptioii uilcier tile Act. Yoti state, ? i i~d provide docui-rientation showing, [hat you iiotified 
the iiiterested third party, Coiisteilation New Eiiesgy ("CNE"). ofthe system's receipt of tile 
request for infonilation aiid of the company's right to submit arguments to tiiis office as to 
why the requested informatioil should iiot be released to the reiluestoi-. See Go\,'t Code 
5 552.305(d); see ctiso Open Records Decision No. 542 (1990) (statutory prctlecessoi- to 
section 552.305 permits governmeiit;il body to rely on iliterested third p;u-ty to raise aird 

'Wc iiolu i l~c  /\cl docs iicll seiliiisc ;I gi~iesiiini'iil:il lio(iy Lo iiiscillsc ~ i l ~ l s l ! l . i l i ~ ~ i ;  iiiill i i i d  i l i i l  cxisl iilrcil 

rlic scijilssi l i ~ s  iiiiosiiiaiion w i s  i-cccivccl. l<(oi,. Oppoi-ii,,riiie.i l i c i . .  <,'or/j. I,. I ? I I .~ I~~I J I~ I I I IO ,  562  S.\V.2(l 20(1 
(Tcn .A l~ i~ . -S~n  Aiiri)iii~! 1978, wsii ilisiii'ii): Opcn ilccosiis Decision No. 452 a1 3 (1986). 



Ms. Valerie Coleman-Perguson- Page 2 

explain applicability of exception in the Act in certain circumstances). We have considered 
the claimed exception and reviewed the submitted information. 
CNE claims that portions of the submitted inforniation are excepted from disclos~ire under 
section 552.1 10(b) of the Goveriiiiieiit Code. Section 552. I lO(b) protects "[clorn~i?ercial or 
finaiicial iiiforniation Sol- which i t  is cleiiioiistratcti i)aseci on specific S~ictiiai evidence that 
tiisclosure woiild cause si~hst;iiitiai conipetitive harm ro tlic pel-son from \vIiom the 
inibrmation was ohtaincil[.]" Gov't Cotlc $ 552.1 10(b). This exception to clisclosure 
requires a specific factual or evidentiary sho~viny, not conclusoi-y or generalized allegatioiis, 
that substantial competitive injury would likely result from release of the information at 
issue. Id. $ 552.1 lO(b): see al.so Nrit'iParks & Coi1srrvc~tioi7 Ass'r~ v. Mjrrorz, 498 F.2d 765 
(D.C. Cir. 1973); Open Records Decision No. 661 (1999). 

Having considered CNE's arguments antl I-eviewcti the sirbrnitted information, we find that 
CNE has demonstrated that rele;lsc of a poi-tion of the siibrnitted infor~nation would causc 
tlie compciny siibstanti~il con?petirivc li3riii. Accortiingly, the system iriiist withhold the 
ii~foriii:itioii we li;tve market1 ~intlcr scclioo 552. 1 lO(b) of tlic Govei-nment Code. Howc\~er, 
we determine that CNE has not established by specific factual evidence that any of tlhe 
remaining information is excepted f~.om disclos~ire as cotnmercial or Sinailcial infol-ination 
the release of which would cause CNJZ sisbstantial competitive harm ilnder 
section 552.110(b). See Open Recol-ds Decision Nos. 661 (1999) (for inforilialion to be 
withheld under coinmercial or financial information prong of section 552. I 10(b), business 
ninstsliow~ by specific factual evitleiicc that siibst;~ntial competitive injury ~~oi i lc l  result fl-om 
release of particular infol-m;ition at issue). 509 at 5 ( 1  988) (becaiisc costs, bid specification:;, 
;ind circ~iiihstaiiccs woiild ch;inge lor Suture contracts. nsscrtioli that relense of'bici proposal 
iiiiglit give coinpetitol- iiiifair ;~tlvni~tagc oil Snti~rc conisacts is too sl~cciilativc). 319 at 3 
i 1982) (i~?I'oriniitioii I-elating to orgaiiizotioii ;iiici pcisoiinel. iiiarkct st~idies, cl~~;ilii 'icatio~~s~ 
:i~itl pricing not oriiin:u.ily cxccptetl from tiisclosure undci- statutoi-y preticccssor to 
section 552.1 10). Spccific;iliy, soiiie of the iniorniarion CNE seeks to withholtl includes 
piicing information. We note that the pricing infomlation of a winiiiiig hidcier is geiier~illy 
not exccptcti u~idcr section 552, I 10. S(,c, Open Records Dccisio~i No. 5 14 ( 1  988) (liublic has 
interest i n  knowing prices cl?arged by govcrnmcnt conti-actors). Thus, no portion of the 
~-eni;iinilig inl'oi-rncitioii may he \vitlilield iindersection 552. 1 IOof theGo\.ernmeiit Cotlc, and 
inilst bc relcascii to the rcijuestoi-. 

This ruling triggers important deadiiiies regnrtliiig the rights ;inti respoiisibilitics of the 
goveriin~cntal body arid of tlie rct1iiestor. For example, govei-miicntal bodies a)-c psol?ihited 
li-oiii asking t l ~ e  ;ittorney genel-al io i-cconsitlei- this iiilirig. Gov'l Code 5 552.301 (1) .  If ihc 
govcrn~neiital llody wants to challenge this rillit~g. the governiiieiit;\1 body must :ilipeal hy 
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filing suit in Travis County within 30 calendar days. Id .  § 552.324(b). In order to get the full 
benefit of such an appeal, the governmental hody must file suit within 10 calendar days. 
Icl. $ 552.353(b)(3), (c). If the governmeiital body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
eeneral have the right to file suit against the governmental body to enforce this ruling. - 
Icl. 3 552.321(a). 

IS this ruling requires the governmentrrl bociy to release all or part of the req~iested 
information, the govern~nentrtl body is respoiisihle for taking tlie next step. Based on the 
statute, the attorney general expects that. upon receiving this ruling. the governmental body 
will either release the public records promptly pursuant to section 552.221 (a) of the 
Government Code or file a lawsuit challenging this r~iling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attol-ney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. I d  3 552.3215(e). 

If this riiling recjuires or pet-mits tlic govcrnnieiital body to withhold all or some of the 
reqriested infoi-mation, the I.CC/LICS~OI- can appeal tlrat decision by suilig thc gavel-nmental 
hody. Id. $ 552.321(a); fi,sci.s Dc<p't 01' Piib. Sc!kty iz. Ciihreiirli. 842 S.W.2cI 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please rernember that under the Act tlie relerrse of iiiforination triggcrs certain procediires fol- 
costs and charges to tile requestor. If recorcls are released in compliance with this ruling, he 
sure that all charges for the iiifor~~iation at-e at or below tile legal ail~ounts. Questioiis or 
coiilplaints ahoiit over-charging must he clirectcd to 1-ladassali Scliloss at the Office of' the 
Attorney Generiil at (5 12) 475-2497. 

If tlrc go\~ernmcntal body, the requestor, or any oti?cr person liai questions or coniments 
;!bout this ruling, they 111ny contact our oiiicc. Altirougli tlicrc is n o  statuloi-y deadline for 
contacting us, ilic atton-ney gei~er;li prcicrs lo receive any coiii~iients withiii 10 caleirtlai- days 
of' tile date of this riiliiig. 

Assistant Attorney Gcncral 
Opeii Recorcis Divisioi~ 
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Ref: ID# 276615 

Enc. Submitted documents 

c: Mr. Timothy .I. O'Brien 
1303 Ruthven Street 
Houston, Texas 770 19-5 139 
(W/O enclosures) 

Ms. Sally B. Shaw 
Senior Counsel 
Constellation New Energy 
122 I Larnar 
Houston, Texas 77010 

Mr. Christopher B. Gilbert 
BI-acewell & Giuliani. LLP 
71 1 Louisiana Street 
Suite 2300 
Houston, Texas 77002-2770 


