
ATTORNEY GENERAL OF TEXAS 
- - - 

G R E G  A B B O T T  

April 23, 2007 

Ms. Julie Joe 
Assistant County Attorney 
Travis County 
P.O. Box 1748 
Austin, Texas 78767 

Dear Ms. Joe: 

You ask whether certaiii inioriliarioii is subject to recjuiretl public ~lisclosiirc u~ider tlie 
Public Infoii~iaiiori Act (the "Act"), cliapter 552 of the Governmelit Code. Your request was 
;issigned ID# 276509. 

The TI-avis County Sheriff's Office (the "sheriff') received a request for information 
pertaining to water leaks in  the Del Vallc Jail Building i from July 1,2006 to December 31, 
2006. You claim that the requested information is excepted from disclosiire under 
sections 552.101 through 552.147 of the Governmeilt Cotle. We have cor~sidered the 
exceptions yori claiiii 

LVc i1ote ti~ai tile sl~erii'i'l~as l'z~iieti to c~iiil?ly ~ i i h  scctioii 552.3i)l of'tlic (;~vei-iiiiiciit COLIC. 
- 7  I liis scctiol? tlcscribes tile p~~occd~i~- ;~ l  ohligations p1;iced oil ;i goveriimeiital hvtiy that 
I-eceiies ;I wr-itteii request foi- iniorinaiioi~ [!]at i t  wislics to witiihold. Piirsuaiii to 
section 552.301 (e), tlie governmeiiiai body iniist suhiiiit to this office. within fif'tceii busi~iess 
days of rcceiviiig the I-cijuest, ( I )  ~vriticn cominents slatii~g the reasoils w11)r the staleti 
exceptions apply that would allow tiie iiif(~rmation to he witiiheld. (2) a copy o S  tiie written 
request for information, (3) a sigiieti stateiiient or suif'icicnr cviilciice showing the date the 
governi-iicntal body received the written request; aiiil (4) a copy of tile specific iiiforiiiatioii 
recliiested or sepresentaiivc sanildes. laheled to indicate which cxccptions apply to wiiici? 
jxists of the ilocuiiicnts. I11 tllis iiist;iiicc, the siierilf hilcti to subinit ~vithiii tlie tif'teeii- 
I)~isiiicss-cl;iy tlc:itlliiiz \\,riitcii co~rii~~ciit i  st;ltiiig tiic rc;isoiis \vhy tlie si:~tctl cxce],iioiis ;ippiy 
liial ivo~~lti  ~ i l l i ) \ i :  illc iiiforii~~itioii lo I ~ L :  ~vi~iiiiciti ;iriii a copy of the specific iiiforn~atioii 
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requested or representative samples, labeled to indicate which exceptions apply to which 
parts of the documents. Thus, the sheriff failed to comply with the requirements of 
section 552.301(e). 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
co~nply with the procedural recjuirements ofsection 552.301 results iri the legal presumption 
that the requestetl informatioii is public niid ini~st be rcleascd unless ;i conipclliiig reason 
exisis for \virhiioiding the informalion from disclosiirc. .See Gov't Cotie 3 552.302; Il~iiicock 
1.;. Slciie. Brl. oj Iiz.~., 797 S.W.2d 379, 381-82 (Tex. App.-Austin l9!)0, 110 writ) 
(governmental body must make compelling demonstration to overconie presumption of 
openness pursuant to statutory predecessor to section 552.302); Open Recorcis Decision 
No. 3 19 (1982). Because the sheriff has Fdiled to comply with the procedural requiremer~ts 
of the Act, the sheriffhas waived all of its discretionary exceptions to disclosure. See Open 
Records Decision No. 663 at 5 (1999) (untimely request for a decision I-esulted in waiver of 
ciiscretionary exceptions). Although the shel-iff also raises ~iiandatory exceptioiis to 
disclosure, bec~liise the sl~eriff has riot sul>niitted the iiiSormation for oul- review. we have no 
hasis for findin% i t  confitlentiai. i'liiis, we have 110 clioicc biit to ortlcr the recjuested 
iiiiori?iatio~i ~scleased per seciioi~ 552.102, liyou bclic\~c iiie iiiioriiiatioii is cosifide~itial aiiii 
may not 1;iwS~illy be released, yoii  nus st challenge tlie ruliiig i n  court as outliiied below. 

This letter ruling is limited to the particular rccords at issue in this request and limited to the 
Facts as presented to us; therefore, tliis ]ruling rniist not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This I-uling triggers important deadlines regarding the rights and responsibilities of the 
gavel-nniental body itnd of'the requestor. For example. governniciit;il hodies are prohibited 
Si-oiii ;iskiiig ilie attorney gciier;il to rccoiisitie~- this riiliiig. Gov't Code 55230i  (i) If tlic 
irovei-nineiital botly wants to c1i;iIIciigr iiiis I-uiiiig, ilic go\,ci-siiiiciit;ii hot!). riiiist appcal by " 
filing suit i n  Travis County within 30 c:iIentiarciays. It!. \' 552.324(b). 111 oi-tler to get tile fill1 

benefit of such an appeal. the governmciital body iiiiist file suit wittiill 10 calciidar days. 
Id .  8 552.353(h)(3), (c). IS tlic governmental body does not appeal this ruliiig asid the 
go\~ernmental body does slot co~nply with i t ,  thcn both tlic recjuestos and thc attos-ney geiie~~il 
liave the right to file suit against the governriie~ital body to eiifol-ce this riiling. Id. 
5 552.12 l(a). 

I f  this riilin: ~-etjiiir's tlic g o c r n c t l  l?otl>~ Lo rclctise nil or p;irt oS tile ~sccji~estctl 
inl'oriiiatioii. illc govcriiiiiciiLaI hotly is i-es~,osi~ihlc t'or i:iIciiig tiic iicst stcj?. L3;iscti on tlhc 
st;itulc, Llic aiioriiey gencfiil cnj~ccLs t l r ; i i .  iipoii i-ccei\:iiig tiiis i-iiliiig. ilic govei-simcnt;ii body 
~viii citiici- 1-eleasc tile pi~biic rccortis proi~iptly pur-su:int to seciioli .552,22I(a) of the 
C;over~iinciit Cocle or filc a lawsuit chailcngiiig this ~ruliiig pursu;ii~t to section 552.324 of tlie 
C;overriiiieiit Code. IS tlic gover1iii1ental body fails to do one of these things, thcn the 
rcqucstor sliouid report that failure to tile attorney geiicr~il's Opcii Governn~cnt Hotline; 
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toll free, at (877) 673-6839. The requestor may also file a co~nplaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
reqiieted information, the requestor can appeal that decision by suing the governmental 
body. Icl. $ 552.321(a); Texcis Dcp't of P~th .  Sqfety v. Giihrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please I-emember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records ;ire released in compliance with this riling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
coiiiplaints about over-charging must be directed to Hadassah Schloss at the Office. of tile 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or colnlnents 
about this ruling. they niay contact our office. Although there is 110 statutory deadline for 
contacting us, the attorney general PI-efers to receive any colnments within 10 calendar days 
or the date of this ruling. 

Aries Solis 
Assistant Attorney Geiicral 
Open Records Division 

Ref: ID# 276509 

C:  Mr. Steve Gibbins 
I>arv Offices of Steve Gibhins 
141 I Wcsi .4vciiue, Suite 200 
Austin. l'cxas 7870 1 -  1537 
(W/O cl lcIo~~l1~c~) 


