
ATTORNEY GENERAL OF TEXAS 
... 

G R E G  A B B O T T  

April 23, 2007 

Ms. Jennifer McClure 
Assistant District Attorney 
Denton County Criminal District Attorney's Office 
P.O. Box 2850 
Dcnton, Texas 76202 

Dear Ms. McClure: 

Y o ~ i  ask whether certain information is subject to required public disc1osui.e under the 
Public Information Act (the "Act"), chapter 552 of'the Governineiit Code. Your request was 
assigned ID# 276762. 

The Dentoil County Criininal Disti-ict Attorney's Office (tlie "district aitorney") received a 
request for tlie ioilowing inioriiiation relating to a specified conviction: ci-iine scene photos 
iiiitl video, inculpatory statements, iiivestigntc field iioies, aiitl tloc~iii~erits s~ipporting the 
riilianccmcnt of thc corivicieti iiit1ivitlu;il's sentence. Yoii cl:iim tl?at the reil~icsted 
inforination is exceptecl froin disclosure uiitlcr seciions 552.107.552.l08.552.1 1 1,552.130, 
atid 552.147 of the Government Code. We have considered tlie exceptions y o ~ i  claim ancl 
reviewed the suhmittcd infoi-mation. 

Section 552.1 08 provities in pel-tinent pal-t: 

(a) Infor~nation held by a law cniorcenicnt agency or prosccutoi- tliat deals 
with the tlctectioii. iiivestigai ion. or ~?roscc~ititt!i of ci-inie is cxceptetl SI-om 
jrciluii-ecl ]x!hlic discIosiiri./ i l  

(4) i t  is inforrnatioii tliat: 

1 . 1  I 1 I ,  I ,  ! I  I ( i i  
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(A) is prepared by an attorney representing the statc in 
aniicipation of or in the course of preparing for criminal 
litigation; or 

( 8 )  refiecis tile nlental impi-cssions or- Icg;!l i-e;!soning of an 
attorney rcpreseritiiig the stale. 

(b) An internal record ou notation of a law enforceinerrt agency or prosecutor 
that is maintained for internal use in  inatters relating to law enforcement or 
proseciition is excepted from [reijuired public disclosure] if: 

(3) tile internal I-ccorti 01- notation: 

[A) is prepared by an attoi-ney 1-cpseserrting the state i n  
anticipation of or i l l  tlre course o l  preparing for criminal 
litigation; or- 

(B) reflects the mental impl.essions or legal reasoning of an 
attorney representing the state. 

Gov't Code $ 552.108(a)(4), (b)(3). A governinenial body that claims an exception to 
ciisclosure urrcier section 552.108 inirst I-easonably explain how and why this exception is 
applicable to tlie iriI'oi.n?;~tio~r tiiili ihc govci-niiic~ital body sccks to witlhlrold. See Gov't Cocie 
8 552.301(e)(l)(A): I<.rpci~-lc PI-/lit/, 55 1 S.\V.2d 706 (Tex. 1977); Open liecords Decision 
No. 434 at 2-3 (1986). 

In C L I T ~ ~  V. W~~lkel-. 873 S.w.211 379 (Tex. 1994), the Texas Supreirie Court held that a 
request for adistrict attorney's "entire litigation file" was "too broad" anti, quotingN(itionc1i 
Union Fir'li7,s~irilrlce Co. 1). I-irid~;., 863 S.W.2d4.58 (Tcx. 1993, orig. proceeding); helcl that 
"the decisioir as io what to include i n  [tlie filel, necessarily reveals tile attorney's tho~ight 
pi-ocesses coricel-ning the prosecution o r  defense of the c;,se." Cilrrv, 873 S.W.2d at 380. 
In tlris insiaiicc, you have pi.otluceii the eiitirc lpsoscc~~tio~r file in rcspoirsc to the request. We 
agree that !he i-t'cjiic~t is SO hro;iiI ;IS to CIICOIIIP;ISS the erltirc liiigiitioii file. You assert tliat 
the iiiforniniion at issuc \\,;is 'prcpxrcci hy tlic atloi-ncys i-cprcsciitiiig tile St~rte i i i  ihe coiirsc 
ofprcparing ihs ci-iininal 1itig;itiori" ariii ilia1 it& "release . . . ivould ireveal tire pi-osecutor's 
~r~ieiital impi-essioiis os legal rcnsaiiiiig." Based oil youl- reprcseritations ant1 oili- I-evicw of the 
siibrnitted infoi-rnatioir, we agree tliat subsectioi~s 552.108(a)(4) niid 552.108(b)(3) are 
applicable in this iiistance. 

Elowever, scctiori 552.108 docs riot except from disclosure basic iiiforinatiolr ;rl>toiit arr 
arrcstctl per-soil, ;in arrest, 01- a ci-inic. C;ov't Code 552,lOl;(c). Basic iiiformatiori refers to 
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the information held to be public in  Houslorz Ckr-orlicle P ~ ~ h l ' g  CO. V .  Cif?. ~J / 'Ho~~ . s to r~ ,  53 1 
S.W.2d 177 (Tex. Civ. App.-Houston 114th Dist.] 1975), writ mf'd n.r-.e. per cui-iicii~, 536 
S.W.2d 559 (Tex. 1976). See Open Records Decision No. I27 (1976) (summarizing types 
of information made public by Ifoustoit C/lroiticEe). Thus, with the exception of basic 
information, which must be released, the district attorney may withhold the infor~nation at 
issne from disclosure based on subsections 552.108(a)(4) and 552.108(b)(3) of the 
Government Code. As our ruling is iiispositive: we need not address your I-e~iiaining 
argiiments against disclosure of this inforiiiution.' 

. - 1 iris letter ruling is limited to the particular recoi-cis at issue in tlhis reqiiest and lilnited to the 
facis 3s pi-e.seirted to us: therefore, this ruling musl not be relied L I ~ O I I  as :I prev io~~s  
determination regarciing any other records or any other circ~nnstairces. 

This ruling triggers important deadlines I-egarding the 1-ights and I-e,sponsibilitie,s of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this I-uling. Gov't Code $ 552.301 (i). If the 
covern~iiental body wants to challenge this r~iling; the govcrn~neiital hotly iii~ist appeal by .- 
filing suir in Travis County within 30 calelidar clays. Id. $ 552.324(b). In ordcl- to get the i~11l 
benefit of such an appeal, the governiiicntal body must file suit within 10 calendar days. 
Id. 5 552.353(11)(3), (c). If' the go\,ernii~entai hotly docs not appeal tliis ruling and the 
goveriimental body tioes not comply \vitir i t ,  then hot11 the rcquestor anti the attorney general 
have the right to file suit against tile >;overii~ncntcrl body to ciiforcc this riiling. I d .  
$ 552.321(a). 

IT this ruling requires the governmental botiy to release ail or part of the requested 
information, tlie governmeiital botiy is responsible foi- taking the next step. Based 011 tlie 
statute, tlie attorney general expects that, upon receiving this I-uling, tile govcrnincntal body 
will either I-eic;~se the ~lllhlic recoi-tis pi-oinptly pLirsuairt to sectioir 552.221(;1) oi the 
Govern~nent Cotlc or file a lawsuit cIi;illciiging tliis ruling pursuant to section 552.324 oi'the 
C;ovel-nment Code. I S  the govcrnnicntal hotly fails to do  one of these tliiiigs, then the 
recluestor siioultl ireport that f'i~ilurc to the attorney gericml's Opeii Gover-nrnci~[ Ifotlinc, 
toll free, at (877) 673-6830. The recjucstoi- niay also file a coiilp1;iiiit with the tiislrict (>I- 

county attoi-ncy. Id. $ 552.3215(c). 

I f  this I-uliiig reqiiircs or pcl-~-i~its the go\~ernment;~I hotly to withhold all or some of' the 
I-ccjuestcd iiiSur11i:ltioii; the rccl~~estoi- can ;il>peal tiiat tlccisioii hy si!iiig the go\'crni~ieiital 
body, ld .  8 552.32 1 (a); T'<,.iii,s ilep ' t  01' Pliii. S(i/'rtx 1,. Gillii-eiiiii. 842 S.Vv.211 403. 4 I I 
(Tcs. Ai?l>.-A~~stin 1902. 1-10 11.1-it). 

'Mrc rii>!c ~ I J : I I  1I1c siihiiijI!cd j!iiirr~~i~!ioii ciiii1;lins ;! social scciiiil?. iiiii~ilicr. Scclion 5 5 ?  l47(i1) of!lie 
(iovci-ninent Codc ;iiilliorizes a govci-ninc!ii;ii !?iidy to scd;ici ;I liviiig pcisijils social scciirii! iiiiiiihci- l'rvili 

lxd?lic ic1c;rsc willioiil ilic iiecirssil) oficqiii.sti~ig ;i ilccisi<>ii Sroiii i l~is  ol'iicc i i n ( l c i  tlic Act. 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this r~~ l ing ,  be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney Geueral at (5 12) 475-2497. 

If the governmental body, the requestor: or any other person h21.s quesiio~js or comments 
about this ruling, they may contact our office. '4lthough there is no statutory der~dliije for 
contacting us, the attorney general prefers to receive any comments within 1 0  calcndai- days 
of tilc date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

c: Ms. Pall.icia Spi-iiigcr 
P.O. Box 3070 
Denton, Texas 76202 
(wlo e~iclosures) 


