
G R E G  A B B O T T  

April 24, 2007 

Mr. Deiiis C. McElroy 
Assistant City Attorney 
City of Fort Worth 
1000 Throckmortoii Street 
Fort Wortli, Texas 76102 

Dear Mr. McElroy: 

You ask wliether certain inforniation is subject to required public disclosure under 
chapter 552 of tile Govet-nment Code. Your request was assigned ID# 276403. 

Tlis City of Fort Worth (the "city") received a request for incident report !?umber 0289981 6. 
You claim that the requested infoimation is excepted from disclosure under section 552.101 
of the Governnient Code. We liave coilsidered the exception you claitii and reviewed the 
subtiiitted iilformation. 

Section 552.101 excepts from disclosure "infomation coiisidered to be confidential by law, 
either constitutional, statutory, or byjudicial decision." You raise section 261.201(a) ofthe 
Family Codc, wbich provides as follows: 

(a) The following infom~ation is confidciitial, is iiot s~ibject to public release 
under Chapter 552, Govc!nment Code, atid nlay be disclosed only for 
purposes consistent with this code and applicable federal or state law or under 
I-ulcs adoptccl by an iiivcsiigating agency: 

( I )  a report of a1l;:gcd or suspected abuse or lieglect iiiade under this 
chapter anti tlie ideiitity of the persoii making tile repost; and 

(2) except as 0111~1-wise provided iii t l~is  section, tlie files; reports, 
records, comiiiunicatio~is, and working pzlpcrs used or developed in 
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an investigation under this chapter or in providing services as a result 
of an investigation. 

Fam. Code 5 261.201(a). Because the requested information consists of files, reports, 
rccords, con~muilications, or working papers used or developed in an investigation under 
chapter 261, the infoilnation is within the scopeofsectioil261.201 ofthe Family Code. You 
have not iudicated that the city h::s adopted a rule that governs tile release of this type of 
infomation. Therefore, we assui??e that no such regulation exists. Given that assumption, 
the requested documents are confidential piirsuant to seetioil 261.201 of the Faillily Code. 
See Open Records Decision No. 440 at 2 (1986) (construing predecessor statute). 
Accordii~gly, the city must withhold these documeiits from disclosure undersectioi~552.101 
cf  the Governme~it Code as infornlation made confidential by law.' 

This letter ruling is limited to the particular records at issue in this request and limited to tlie 
facts as presented to us; therefore, this ruling must not be rclied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmciltal body and of the requestor. For exai~~ple,  governmental bodies are prohibited 
from asking the attorney generai to recoilsider this ruling. Gov't Code 5 552.301(0. If the 
govemrnental body wants to challenge this ruling, the governmental body must appeal by 
filiiig suit in Travis County within 30 caleiitiar days. id. 5 552.324(b). 111 order to get the St111 
berielit of such an appeal, the govenmmcutal body must filc suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmeiital body does not comply with it, then both tlie requestor and the attoriley 
general have the right to file suit against the goveriln~ental body to enforce this ruling. 
Id. 5 552.321(a). 

if  this ruling recjuires the governmental body to release all or part of tile requested 
inforina~ion, the govcrnmeiltal body is responsible for taking the 11ext step. Based on the 
statute, the atto~ney getlei-al expects tliat, upon receiving this ruli~rg, the gover~micrital body 
will either release the public records pro~nptly p;irs?iailt to section 552.221(~1) of tile 
Go\'cmment Code or filc a 1;iwsuit challenging this rulingpursuant to section 552.324 oi'tl~e 
Govemt~~cnt  Code. If the govcmmental body fdils to do one of these iliings, tlien the 
rciluestov should repo~t  tliat failure to the attolney general's Open Governineiit Ilotliile, 
toll free, at (877) 073-6639. The I-cqiiestor IIIL:~ also file a complaint with tlie district or 
coiiiity attorney. I i i  5 552.3215(c). 

'We note, llo\scvcr, tiiat ifthe 1 exas Departnici~t of1:aiiiiIy and Protective Services has created a filc 
or, this ailcgcd al?iise+ tii; ciiild's paient(s) m3y iiave thc statittory rigiii to rcvien tliat file. Sec 1:aiii. Code 
5 261.301(g): Act of Jiine 2, 2003, '78111 Leg., RS . ,  cl!. 198, 6 i .27, 200.3 Yes.  Scss. La\\ Serv 61 I .  611 ("A 
rcfcrerice iri  la\\, to the 1lipartrnr.ni o!I'rotecti\,c a i d  Regillatnry Scrvicc means tlie rlepariment of l;aiui!y and 
!'roteiti\~e Scivices."). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas De]? 'f oj"Pu6. Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the req:iestor. If records are released in compliance with this ruling, be 
sure that all charges for the inforn~ation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questioils or comments 
about this ruling, they may contact our office. Althougll there is no statutory deadline for 
contacting us, the attorney general prefers to recclve any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

Kay Hnstings 
L 

Ass~starit Attorney General 
Open Rccords D~v~sioi i  

Enc: Submitted docun~ents 

c: Ms. Karen Ekstrom 
6300 Kidglca Piacc, Suite 2 15 
Fort Worth, Texas 701 16 
(W/O enclos~~res) 


