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April 24, 2007 

Ms. Teresa J .  Brown 
Senior Open Records Assistant 
Ci:y of Piano 
P.O. Box 860355 
Plano, Texas 75086-0358 

Dear Ms. Brown: 

You ask whether certain information is sul?jcct to required public disclosure urider the Public 
Iiiforination Act (tile "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 27661 1 .  

The t'la~io Police Departinent (the "deparLment") received a request for all reports for the 
"last yeal-" at a specific address. You state that you will release some of the requested 
inforrilation to the requestor. You claim, however, that the submitted i~lfor~natioii is 
cxccpted from disclosure under sectioiis 552.101 and 552.108 of the Government Codc. We 
iiave col~sitlered the exceptions you claim ailti reviewed the submitted information. 

Scctioii 552.101 of the Governineiit Codc excepts froin disclos~ire "information considered 
lo be coiii'idential by law, either constitutional; statutory, or by juiiicial dccisioil." Gov't 
Cotie 5 552.101. Tliis section enconipasscs inf'oi-matiorr that is inatic coiiiidc~itial by statute. 
Section 261.201(a) oftlie Fainily Code provides as follows: 

(a) ?'he following infonnatioii i s  conficiential. is not subject to public release 
under Chapter 552, Governn!e~it Codc, anti may he iiisciosed oiily k)i- 
~LII-poscsco~isiiscnt with tliiscocle and applicahlcfedcral or state law or under 
riiles aeiopted by ;iii investigatiiig agency: 

( I )  a report of allegctl 01- suspected abuse oi- iieglect made iiiiiiei- this 
chapter aiid tlic identity o i  the persoii making [he report: airel 

(2) except as othei-wise pro\,idcd in this sectioii, tile files, repol-ts, 
I-ecoi-cis. co~niii~iiiications. and working pnpei-s used or developed i n  
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an investigation under this chapter or in providing services as a result 
of an investigation. 

Fam. Code 3 261.201(a). Here, yo~i  state that Exhibit R was used or developed in an 
investigation of alleged or suspected child abuse. See id. 5 261.001 (1) (defining "abuse" for 
the puiposes of chapter 261 of the Family Code). Thus, based on your representations and 
our review, we find that titis information is within the scope of sectioit 261.201 ofthe Family 
Code. You have not indicated that the department lias adopted a rule that governs the release 
of this type of inforitlation; therefore, we assume that no such regulation exists. Giveit that 
assumption, the departnient must withhold Exhibit B in its entirety irnder section 552.101 of 
the Governiuent Code in conjuilction with section 261.201 of the Family Code. See Open 
Records Decision No. 440 at 2 (1986) (predecessor statute).' 

You claim that Exhibit C is exccpted from p~iblic tiisclosure under section 552.108 of the 
Government Code. Section 552.108(a) excepts from disclosure "ji]nforrnation held by a law 
e~tforcement agency or prosecutor that deals wi:!i the detection, investigation, or prosecution 
of criine . . . if: ( I )  release of the information woiild iitterfere with the detectioit, 
investigation, or prosec~ition of crime." Gov't Code 5 552.108(a)(l). Generally, a 
governmeiital body claiming section 552.108 must reasonably explain how and why the 
release oftlte requested inforrnation would iitterfere wit11 law e~tforcemcnt. Ser Gov't Code 
5s 552.108(a)(1), (b)( I ) ,  ,301 (e)(i)(A); .sre ii/.so I<x piirte Pnf i t t ,  55 1 S.W.2d 706 
(Tex. 1977). You state that tile records at isstie i n  Exhibit C relate to a peittiing criiiiiital 
in\,estigatioil. Based upon this represeittatioi~, we coi>clitde that the release of this 
iiiformntion would interfere with the detection, investigation, or prosecutioii of crime. See 
Hoirstoit Cizror~icle Piibl'g Co. 1). Cin: of Hoi~stor~,  531 S.W.2d 177 (Tex. Civ. 
App.-fIouston 114th Dist.] 1975). writ rrf"o'iz.r.e. perc~iriiiri~, 536 S.W.2d 559 (Tex. 1976) 
(coiirt delineates law enforcemeitt interests that are pi-esent in active cases). 

We note; however, section 552. I08 does not except Sroni disclosure basic infoi-rilation about 
an arrest, an arrested person, or a crin~c. Gov't Code $ 552.108(c). Suclt basic information 
rciei-s to tile iiiforiiiation lield to lie public in F3oii.ttori Cilrotiiclc~. See Ope~t Recoi-ds 
Ijecisioii No. 127 (1976) (siimmarizing types of information coitsidcred to be basic 
i ~ f o ~ ~ t t i t i o ~ ) .  Altlio~igh sectioit 552.108(a)(l) ;i~itliorizcs yo~i  to withhold tile rciitaiiting 
information in Exiiibit C from disclosure, you iriay ciioosc to release ail or part of the 
infoi-mation at issue that is not otlierwisc confidcirtial hy law. Set, Gov't Code 5 552,007. 

111 suinmary, the dep;irtmeiit 111ust withitoid Esilihit B ~iittler section 552.101 of the 
Go\~cri~nient Code in  co~ijuiiction ~ v i t l i  sectioit 261.201 of tltc Faillily Corlc. With the 

' ~ c  notc, linwcvcs. that i f  the Tcnas llc]?aiti i icii i o i ! :a i~~i ly  riiiii i'sotcciivc Scsviccs has cic;ited a i7lc 
( ? t i  i l i is i ~ l l c g ~ d  iihiisc, Iiic cli i ld's pnsciil(s) ilia)' !i:ive tlic stii i i i toij siglrl to i-evicii' that fi!c Sec 1:aiii. Code 
5 261201(g) ;  Act oSJunc 2, 2001, 78th Lcg., 1t.S.. cli. 198, 5 i .27, 2003 7 c x  Gcii. i,nw (> I ! ,  b l i  ("A 
is<lcrcncc i t i  l;rw ti> thc Ucpas~ii icnl oSl'i-o1ectii.c iind Itcguintosy Scsvicc incans l i ie l l cpnr t inc i~ t  o i i 7n i~ i i l y  and 
!'sotciti\.c Sen; ,LLS."). . ., 
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exception of the basic information, the department may withhold Exhibit C under 
section 552.108(a)(l) of the Government Code.' 

This letter ruling is li~iiited to the particular records at issue in this request and limited to the 
facts as presented to us: therefore, this ruling iniist not be relied upoil as a previous 
determination regarding any other recoi-ds or any other circumstances. 

This I-uling triggei-s important deadlines regardi~ig the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prolribited 
fi-om asking the attorney general to recoilsides this rulii-ig. Gov't Code 5 552.301(1'). If the 
governmental body wants to challenge this ruling, the governniental body Inlist appeal by 
filing suit in  Travis County witliiii 30 calendar days. Icl. 8 552.324(b). In order to get the f~ill  
benefit of sucli an appeal, the governiiicntal body must filc suit within 10 calendar days. 
I(/. 5 552.353(b)(3), (c). If the governmc~ital body does not appeal tliis ruling and the 
~overnmental body does not cornply with i t .  tllen both tlie i-ecjuestor anti the attoi-ney general - 
have the right to file suit against the governmental body to enforce this ruling. Id. 
$ 552.321(a). 

If this ruling requires tlie govel-nmental body to release all or part of the requested 
information, tile governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either 1-clease the public records proinptly pursuaiit to sectioii 552.22Lia) of the 
Government Code or filc ala\vsuit challenging this ruling pursuant to section 552.324 oi ihe 
Go\,criiment Code. If tlic govcrnmciital body fails to do one of these things. then the 
requestor should report tliat failure to the attorney general's Opcii Goveriiment Hotline, toll 
Ci-ce, at (877) 673-6839. The recjuestor may also file a colnplaint wit11 the district or coiinty 
attol-iiey. 10. 5 552.3215(~). 

i f this ruling requires or pel-inits thc govcriirncnt;il body to withhold all or some of tlie 
requested iiiiormatioii; tl;c requestor can appeal that decisiolr by suing the govei-nmental 
hody. It/. 8 552.?21(a); 72~uii.c. IIe/.i,'t qf'Pi11). Srrfi!ty 1'. Gill~r-rcith, 842 S.W.2tl 408, 41 1 
(Tcx. Ap13.-Austiii 1992. cio writ). 

131ease remeiiihc~~that under the Act the irelease of iiiioriiiution triggers certain procctiures for 
c::sts aiicl ctiarges lo tlic requestor. If rccortls arc rcleascti in  coiiipliaiicc \vitli this ruling. be 
sure h i t  all chal-ges ioi- tile iniorniatioii are at oi- below tile legal amoiilits. Qucstio~is or 
co~nplni~its about ci\,cr-(chat-ging intist be tiircctcd to fladassah Scliloss at the Ofiicc of' tlic 
Attoi-iiey Geiicral at (5 12) 475-2497. 

'WC ilotc iliiit Exiiihit C coiitaiiis t!ic :irscsicc's s o ~ i a i  scci:riiy ii~itnhcr. Section 552.  137(h) (1; ilic 

Ciivi.riiiii;iii Code :iiiiIiorizcs a gorci-tiiiiciitd htrdy to rcii:ici :I iiriiig jicssoii's oci::I sccusity i i i i i ~ i h ~ r  iroiii 
pui>lic rcipasc \viiii(iiii tile ~icccsiity ~~?scqi ics i i i ip  ;: dccisioii i~ : r i i i  illis i~iiicc iii:dci ilic Act. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

V 

Jaclyn N. Thompson 
Assistant Attorney General 
Open Records Division 

Ref: ID# 27661 1 

Enc. Submitted docuinents 

c: Mr. Howard Hankiiis 
65 13 Alamo Court 
Plano, Texas 75023 
(wlo enclosures) 


