
ATTORNEY GENERAL O F  TEXAS 
-- - 

G R E G  A B B O T T  

April 24, 2007 

Mr. David K. Walker 
County Attorney 
h4ontgomery County 
207 West Phillips, 1" Floor 
Conroe, Texas 77301 

Dear Mr. Wallcer: 

Yoti ask whether certain infonnation is subject to requiredpllblic disclos~~re under tile Public 
Information Act (the "Act"), chapter 552 of ihc Government Code. Your requcst was 
assigned ID# 276580. 

The Montgomery County SherifPs Office (the "sheriff') received a request for a specific 
incident report. You claim that the requested irifbrn~ation is excepted fxon~ disciosurc ~nlder 
sections 552.101 and 552.108 of the Gover~~n~e,nt Code. We have considered the cxceptio~~s 
you clainl and reviewed the s~ibmltted information 

Section 552.101 of the Gavel-nment Code excepts from disclosure "infomation coilsidered 
to be confidential by law, either constitutional, statutory, or by judicial decisiiin." Gov't 
Code 5 552.101. Section 552.101 encompasscs the doctrine of coinn~orl law privacy. 
Common-law privacy protects infor-n~ation if (I) tile information contains highly i n t i ~ ~ ~ a t e  or 
embarrassing facts the publication of wllich would be highly objectionable to a reasonable 
pci-son, and (2) tile infonnatio~l is not of lcgitiniale concc~u to the pi~biic. ii~dcts. f i i t r r t i  I.,. 

Tc,~. liiclus. Acciilerif Brl., 540 S.W.2d 668, 685 (Tcx. 1976). Tile type of infom~atioii 
considered intimate and embarrassing by thc'rexas Suprenle Corivt in Ir~tlttsti.iriiForiiiii~iiiori 
included i i i forn~at io~~ relating to scsual assault, pregnancy, niental or pl~ysical abiisc in the 
.vorkpIace, illcgitimatc children, psychiatl-ic treatnlent ofmcntal disorders, aitcinptcd suicide, 
and injul-ies to sexual organs. Ici. at 653, 
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The submitted documents contain information that is considered highly intimate or 
embarrassing and ofno legitimate concern to the public. LII most cases, the sheriff would be 
allov,,ed to withhold only this information. In this instance, however, the requestor knows 
the identity of tlie individual involved as well as the nature of the information in question. 
Therefore, withholding only certain details of the incident from the requestor would not 
preserve the subject individual's common-la\%, right of privacy. Accordingly, to protect the 
privacy of tile individual to whom the information relates, we detenninc that the sileriffmust 
witl~l~old the submitted iilfolmation in its entirety under section 552.101 of the Govenllllent 
code. As our ruling is dispositive, we need not addrcss your remaining argument against 
disclosure. 

'I'his letter ruling is Iiinited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determillation regarding ally other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of tlie 
governmental body and of the requestor. For example, govertiliiei~tal bodies are prohibited 
from asking the attorney general to reconsider tlris ruling. Gov't Code 5 552.301 (1). Ifthe 
governmental body wants to challenge this ruling, tile govenlmental body must appeal by 
filing suit in Travis County within 30 calendar days. Iil. S 552.324(b). In order to get the full 
benefit of such an appeal, the govenlmental body must file suit within 10 calendar days. 
Iii. S 552.353(b)(3), (c). If the governmental body does no? appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the govemlneillal body to enforce this ruling. 
Id. 5 552.321(a). 

1f this ruling requires the governmental body to release all or part of tile requested 
iiiforniation, tlie governmental body is I-esponsible for taking the next step. Baseti on tile 
statute, the attorney general expects that, upon recei:!iiig this ruling, tile governi~iei~tal body 
I either relcasc t l ~ e  public records promptly pursuant to section 552.22i(a) o r  the 
Goveri~ii~ent Code or file a la>.vsuit challenging this ruli~?gpursnant to section 552.324 of the 
Government Code. lf tlie govcrtime~ltal body Siiils to do one of these things, tlien the 
requestor should report that failure to tlic attorney gei~eral's Open Covcrnment Hotline, toll 
fi-ee, ;it (877) 673-6839. Tile requestor may also file a co~~iplaiiit with the district or coiinty 
attorney. Id. 5 552.3215(e). 

I f  this rnling requires or pel-niits tile go\~crnmental body to \vitl~liold all or some of the 
sequesteti iiifomlation, the rcqiicstor can appeal that decision by suing the govct-iimental 
hod;. Iil. $ 552.321(a); Tei-i1.r Dep't n,fP~ih. Srfc,/y >I. (;;/hi-ciitli, 642 S.W.2ci 405, 41 1 
(Tex. App.-- Ausiin 1192, no writ). 

Pieasc rc!:rcmher that ui~der tlie Act the releasc ofinformatio~? triggcrs ceilaiii proceilurcs for 
costs and charges to tile requestor. I Sreco:-ds arc I-elensed in conipliaiice \vitl~ tliis riiliiig, he 
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sure that all charges for the infom~ation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attomey General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

iJ 
Jordan Johnson 
Assistant Attomey General 
Open Records Division 

Ref ID#276580 

Enc. Submitted dociinients 

c: Mr. Doug Church 
3 107 Sprir;g Ranch Lane 
Spring, Texas 77385 
(wlo enclosures) 


