
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T T  

April 24,2007 

Mr. Ronald J. Bounds 
Assistant City Attorney 
City of Corpus Christi 
P.O. Box 9277 
Corpus Christi, Texas 78469 

Dear Mr. Bounds: 

YOLI ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned D# 276501. 

The City of Corpus Christi (the "city") received a request for information related to fourjob 
requisitions. You state that the city does not have information regarding two of the job 
requisitions.' You claim that portions of the submitted information are excepted from 
disclosure under sections 552.117,552.122.552.130, and 552.137 of the Government Code. 
We have considered the. exceptions you claim and reviewed the submitted infor~nation.' 

We first address your claim that the s~rblnitted docurnelits contain information subject to 
section 552.1 17 of the Government Code. Section 552.1 17(a)(l) excepts from public 
disclosure the present and former home addresses and telephone numbers, social security 

'Wc note that the Act does not require a governmental body to disclosc information tlral did not exist 
nt the time the requet was received or to prcpare new inl'<~rmatii~n 181 respoilse to a request ibr informalion. 
Ecor!. O/ij)~rlt~r~iii~'.s l lev. Corp. 1,. li~t.sra!iia,~tc, 562 S.W.2d 266 (Ten. Civ. App.-San Antonio 1978, writ 
dism'd); Open Rccords De~.i.sion No. 452 a1 3 (1986). 

'Wc assume that the 'rcprcseniarive sample" of records subtnitted to this office is truly represcntativc 
of thc rei)ucsted rccords as a whole. Src Open liecords Decision Nos. 499 (1988), 497 (1988). This open 
records letier does not reach, and therefore docs not authorize the withholding of, any other requested records 
to the extent that thosc records contain substantially different types oi'infor!nation than that submitted lo this 
office. 
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numbers, personal celiular telephone numbers, and family member information of current 
or former officials or employees of a governmental body who request that this information 
be kept confidential under section 552.024 of the Government Code. We note, however, that 
a post office box number is not a "home address" for purposes of section 552. I 17.' 

Whether a particular item of information is protected by section 552.1 17(a)(l) must be 
determined at the time of the governmental body's receipt of the request for the information. 
See Open Records Decision No. 530 at 5 (1989). Thus, information may only be withheld 
under section 552.117(a)(l) on behalf ofacurrent or formerofficial or employee who made 
a request for confidentiality under section 552.024 prior to the date of the governmental 
body's receipt of the request for the information. Information may not be withheld under 
section 552.1 17(a)(l) on behalf of a current or former official or employee who did not 
timely request under section 552.024 that the information be kept c~nf id~n t i a l .  The 
submitted documents include election forms for six of the employees at issue that were 
completed prior to the date the city received the present request. Therefore, the city must 
withhold the information pertaining to these individuals, which we have marked under 
section 552.1 17(a)(l). The submitted information does not indicate that the remaining 
information we have marked under section 552.1 17(a)(l) pertains to employees who have 
elected to withhold personal information pursuant to section 552.024. If these employees did 
make such an election prior to the city's receipt of the present request, then the city must 
withhold the remaining information we have marked under section 552.11 7(a)(l). The city 
may not withhold this information for those employees who did not make a timely election 
to keep the information confidential. 

We next address your clairri that some of the remaining information is excepted from 
disclosure under section 552.122 of the Government Code. Section 552.122 excepts from 
required public disclosure "a test item developed by a . . . governmental body[.]" Gov't 
Code $ 552.122(b). In Open Records Decision No. 626 (1994), this office deterrriined that 
the term "test item" in section 552.122 includes "any standar-d means by which an 
individual's or group's knowledge or ability in a particular area is evaluated," but does not 
encompass evaluations of an employee's overall job performance or suitability. Id .  at 6. The 
questioii of whether specific information falls within the scope of section 552.122(b) must 
be determined on a case-by-case basis. Id. Traditionally, this office has applied 
section 552.122 where release of "test items" might cornpromise the effectiveness of future 
examinations. Id.  at 4-5; see also Open Records Decision No. I 18 (1 976). Section 552.122 

'See G11v.t Codc S 552.117; Open Reco~-ds Decisioir NO. 622 at 4 (111114) (Iegisli~tis,e Ilislory nr:ikes 
clear that purpose of Gov'i Code 3 552.117 is topsot~ct  public employees iroiii hcing liarassed ill iio~iie) (citing 
Housc Co~ii~iiittce on Stare Affairs, Bill Analysis, H.B. 1976. 69th Leg. (1985); Senate Coii~miltee on State 
Allairs, Bill Aiialysis, H.B. 1976, 69th Lcg. (1985)) (ernplrnsis added); .see illso Open Kecorils Decision Nos. 
658 at 4 (1998) (statutory confidentiality [)revision must he express and cannot hc implied), 478 at 2 (1987) 
(language oiconfidrntiality statutc controls scope ofprotcction), 465 at 4-5 (8987) (statute explicitly required 
confidentiality). 
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also protects the answers to test questions when the answers might reveal the questions 
themselves. See Attorney General Opinion JIM-640 at 3 (1987): Open Records Decision 
No. 626 at 8 (1994). 

You seek to withhold the interview questions, as well as the model and actual answers to 
those questions, under section 552.122. Having reviewed the questions at issue, we agree 
that questions 1 and I1 evaluate an individual's or group's knowledge or ability in a 
particular area. Furthermore, we find that the answers to these questions might reveal the 
questions themselves. Therefore pursuant to section 552.122 of the Government Code, the 
city may withhold questions 1 and 11 as well as the corresponding answers. However, we 
conclude the remaining questions merely evaluate an individual's overall job suitability and 
do not evaluate that individual's knowledge or ability in a particular area. Thus, the 
remaining interview questions and answers do not qualify as a test items under 
section 552.122(b) and must be released. 

You claim that some of the remaining information is excepted from public disclosure under 
section 552.130 of the Government Code. In relevant part, section 552.130 provides: 

(a) Information is excepted from required public disclosure if the 
information relates to: 

( I )  a motor vehicle operator's or drivcr's license or permit issued by 
an agency of this stater.] 

Gov't Code 5 552.130(a)(l). Upon review, we agree that you must withhold the Texas- 
issued motor vehicle record information we have marked under section 552.130 of the 
Government Code. 

You claim that some of the remaining information is excepted from public disclosure under 
section 552.137 of the Government Code. Section 552.137 excepts from disclosure "an 
e-mail address of a member of the public that is provided for the puipose of coin~niinicating 
electronically with a governmental body" iinless the member of the public consents to its 
release or the e-mail address is of a type specifically excluded by subsection (c) .See id. 
$ 552.137(a)-(c). The e-mail addresses contained in the submitted information are not the 
type specifically excluded by section 552.137(c). Therefore, unless the individuals whose 
e-mail addresses are at issue consented to release of their e-mail addresses, the city must 
withhold them in accordance with section 552.137 of the Government Code. 

As a final point, we note that some of the submittetl inforillation periairis to the requestor. 
In this regard, we note that section 552.023 of the Government Code provitles a person or 
a person's aiithorizcd representative with a special right of access to infoi-mation held by a 
governmental body that relates to the person and that is protected from public disclosure by 
laws intended to protect the person's privacy interests. Accordingly, pul-suant to 
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section 552.023 of the Government Code, the requestor has a special right of access to his 
own information that would otherwise be withheld pursuant to sections 552.1 17, 552.130, 
and 552.137 of the Government Code. 

In summary, to the extent the information we have marked pertains to current or former city 
employees who timely elected confidentiality, it must be withheld under section 552.117 of 
the Government Codc4 The city may withhold questions 1 and I I ,  as well as the 
corresponding answers, from the information you have marked under section 552.122 of the 
Government Code. The Texas motor vehicle record information that we have marked must 
be withheld under section 552.130 of the Government Code. The e-mail addresses that we 
have marked must be withheld under section 552.137 of the Government Code. The 
remaining information must be released to the requestor.' 

This r~lling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney genel-a1 to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a cornplaitit with the distt-ict or 
county attorney. Id. 5 552.3215(e). 

'As our r~iliirg lrndcr scctioir 552. I 17(;1)( I )  is dispositivc, we need not address your nrgiiinents under 
section 552.1 17(a)(2). 

'Reeardless of the applicability o i  section 552.1 17, seclioir 552.147(b) of tire Government Code 
authorizes a governmental body to redact a living person's social security nuirrher irom public release without 
the necessity of requesting a decision from this of ice  under ihe Act. However, the requestor has a right of 
access to his own social security number. See gener-oll~, Gov't Code 5 552.02Xb) (governmenla! body may 
not deny access to person to whom iiif(~rmation relates, or that person's representative, solely on grounds that 
inl'ormation is consideied confidential by privacy principles). 
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If this nilling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep'r of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 276501 

Enc. Submitted documents 

c: Mr. Henry L. Poindexter 
5403 Everhart Road. # I  I03 
Corpus Christi, Texas 7841 1 
(wlo enclosures) 


