
April 26, 2007 

Mr. David M. Swope 
Assistant County Attorney 
Harris County 
10 19 Congress, 15"' Floor 
Houston, Texas 77002 

G R E G  A B B O T T  

Dear Mr. Swope: 

You ask whether certain in for ma ti or^ is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#276555. 

The Warris County Animal Control Division (the "division") received a request for 
information pertaining to two specified animals. You claim that the submitteci information 
is excepted from disclosure under section 552,101 of the Government Code. We have 
considered the exception you claim and reviewed the submitted information. 

Section 552.101 excepts from disclosure "information considered to be confiileittial by law, 
eithei-constitutional. statutory. or byjiidicial decision." Gov't Code $552.10 I .  This section 
ericolnpasses informatiol? protected by other statutes. Section 826.03 1 1 of tile Health and 
Safety Code, in I-elevant part, states the following: 

(a) Information that is contained in a municipal or county I-egistry of dogs 
and cats under Section 826.03 1 that identifies or tends to identify the owner 
or an address, telephone number, or other personally identifying information 
of the owner ofthe registered clog or cat is confidential and not subject to 
disclosure undei- Chapter 552, Government Code. 

(b) The informatio~i may hc tiisclosed only to a governmental entity for 
purposes related lo the protcction of public heitltir and safety. A 
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governmental entity that receives the information must maintain the 
confidentiality of the information, may not disclose the information under 
Chapter 552, Government Code, and may not use the information for a 
purpose that does not directly relate to the protection of public health and 
safety. 

Health & Safety Code 5 826.03 1 l(a), (b). You state that the sub~nitted informatioil consists 
of "kennel cat-ds for each tiog which corrtains the nanie of the owner." Yoit kirthel- state ti-~at 
"the name of the owner \bias obtaineci through the county's dog and cat registry." We note, 
however, that section 826.03 11 only applies to the actual pet registry; ii is not applicable to 
the contents of other records, even though those documents may contain the same 
information as the pet registry. See Open Records Decision No. 658 at 4 (1998) (statutory 
confidentiality provision must beexpress, andconfidentiaiity requirement will not be implied 
from statutory structure). Thus, we find you have failed to establish that the submitted 
information is confidential under section 826.0311 of the Health and Safety Code. 
Accordingly, the submitted information may not be withheld under section 552.101 of the 
Government Code in conj~~nction with 826.03 I 1 oftlie Health and Safety Code. As you raise 
no further exceptions to disclos~ire, the sirh~nittetl information must he released to the 
requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental hody and of the requestor. For example, govern~nental bodies are prohibited 
fi-om asking the attorney general to 1,econsider this ruling. Gov't Code 552.30l(f). If the 
governmental hotly wants to cliallenge this I-ulirrg, the go\.ern~nental hody rnust appeal by 
filing suit in Travis County within 30 calendar days. I<./. 3 552.324(b). 111 order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the governmental body does not appeal this 1-uling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmenlal body to enf'orce this ruling. 
id. $ 552.321(a). 

[I' this ruling requires tiif govei-n111entai body to I-elease ail or part of tlie requested 
infor~natioii, the governmer~tal body is rcsponsihle fol. iaitiny the next step. Based on the 
statute, the attorney general expects that. upon receiving tliis I-~iling. the go\,et-r~inental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawstiit challenging this ruling p~trsuarit to sectiort 552.324 of the 
Covet-nment Code. If ihe governmental body fails to do one of these things, then the 
requestor shouid report that failure to the attorney yeneral's Open Government Hotline, 
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toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 3 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep'r of Pub. Safe& v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

h!$yb- Hollv R. Davis 

Assisrant Attorney General 
Open Records Division 

Ref: 1D# 276855 

Enc. Submitted documents 

c: Ms. Katherine D'Aunno Buchanan 
Attorney at Law 
8441 Gulf Freeway, Suite 600 
Houstori_ Texas 7701 7 
(W/O enclosures) 


