
G R E G  A B B O T T  

April 26, 2007 

Mr. Mark G. Mann 
Assistant City Attorney 
City of Garland 
P.O. Box 469002 
Garland, Texas 75046-9002 

Dear Mr. Mann: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"). chapter 552 of the Government Code. Yo~rr request was 
assigned ID# 277430. 

The Garland Police Department (the "department") received a request for a specified ueport. 
You claim that some of the requested information is excepted from disclosure under 
sections 552.108 and 552.130 of the Government Code. We have considered the exceptions 
you claim and have reviewed the information you submitted. 

We first note that section 552.101 of the Government Code is applicable to some of the 
submitted information.' Section 552.101 excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, orby judicial decision," including 
information that other statutes make confidential. Gov't Code (i 552.101. Criminal history 
record information ("CHRT:') obtained from the National Crime Information Center or the 
Tcxas Crime Information Center is confidential under federal and state law. CHRI means 
"inforniation collected about a person by a crimi~ial justice agency that consists of 

'unlike othcr exceptions to disclosure, this office will raise section 552.101 on behalf of a 
governmental hody, because the Act prcscrihes criminal penalties for the release of confidential inl't>rmation. 
See Gov't Codc $5 552.007, .352: Open Records Decision No. 325 at 2 (19821. 
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identifiable descriptions and notations of arrests, detentions, indictments, informations, and 
other formal criminal charges and their dispositions."' Id. 5 41 1.082(2). Federal law 
governs the dissemination of CHRI obtained from the National Crime Information Center 
network. Federal regulations prohibit the release to the general public of CHRI maintained 
in state and local CHRI systems. See 28 C.F.R. 3 20.21(c)(l) ("Use of criminal history 
record information disseminated to noncriminal justice agencies shall be limited to the 
purpose for which i t  was given.") and (c)(2) ("No agency or individual shall confirm the 
existence or nonexistence of criminal history record information to any person or agency that 
would not be eligible to receive the information itself."). The federal regulations allow each 
state to follow its own individual law with respect to CHRI that it generates. See Open 
Records Decision No. 565 at 10-12 (1990); see gerzercil1,v Gov't Code ch. 41 1 subch. F. 
Sections 4 1 1.083(b)(1) and 41 I .089(a) of the Government Code authorize a criminal justice 
agency to obtain CHRI; however, acriminal justice agency may not release CHRI except to 
another criminal justice agency for a criminal justice purpose. See id. $ 41 1.089(b). We 
have marked CHRI that the department must withhold under section 552.101 in conj~~nction 
with federal law and subchapter F of chapter 41 I of the Government Code. 

Section 552.101 also encompasses common-law psivacy. The common-law right to privacy 
protects information that is highly intimate or embarrassing, such that its release woi~ld be 
highly objectionable to aperson of ordinary sensibilities, andof no legitimate public interest. 
See Irzdl~s. Fo~lnd. v. Tes. I~zdiis. Accitie~zt Bci., 540 S.W.2d 668,685 (Tex. 1976). Common- 
law privacy encompasses certain types of personal financial information. This office has 
determined that financial information that relatesonly toan individual ordinarily satisfies the 
first element of the common-law privacy test, but the public has a legitimate interest in the 
essential facts about a financial transaction between an individual and agovernmental body. 
See Open Records Decision Nos. 545 at 4 (1990) (attorney general has found kinds of 
financial information not excepted from public disclos~u-e by common-law privacy to 
generally be those regarding receipt of governmental funds or debts owed to governmental 
entities), 523 at4 (1989) (noting distinction undel-common-law privacy between confidential 
background financial information fill-nished to public body abo~it individual and basic facts 
regarding particular financial transaction between individual and public body). We have 
iiiarked personal financial information that must also be withheld uuder section 552.101 in 
conjunction with common-law privacy. 

Section 552.108 of the Government Codc excepts from disclosure "[ilnformation held by a 
law cnfol-cement agency or prosecutor that deals with thc cietection. investigation, or 
prosecution of crime . . . i f .  . . release of the information would interfere with the cletection, 
investigation, 01- prosecution of crime[.]" Gov't Code $ 552.108(a)(l). A governmental 
body that claims an exception to ciisclosurc under sectioil 552, I08 must reasonably explain 

notc that the st;t!utory delinilion of  CHRI docs not cncoriipass driving record inkirnration 
maintained hy the Tcnas Ilcpartment o l P ~ ~ h l i c  Safety undcr subchapter C ofc l~aptcr  52 1 o f  tile 'Transportation 
Code. See Gnv't Codc fi 41 1.082(2). 
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how and why this exception is applicable to the information at issue. See id. 
$ 552.301(e)(l)(A); Expnrte Pnlitt, 551 S.W.2d 706 (Tex. 1977). You have marked the 
information that the department seeks to withhold under section 552.108. You state that the 
marked information is related to an ongoing investigation. Based on your representation, we 
conclude that the department may withhold the marked information under 
section 552.108(a)(I). See Hoctstoi~ Clzronicle Publ'g Co. v. City of Horrstoiz, 531 
S.W.2d 177 (Tex. Civ. App. -Houston [l4th Dist.] 1975), itv-it reyi1rz.r.e. perccrrinnr. 536 
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active 
cases). 

Section 552.130 of the Government Code excepts from disclosure information that relates 
to: 

( I)  a motor vehicle operator's or driver's license or permit issued by an 
agency of this state; 

(2) a motor vehicle title or registration issued by an agency of this state; 01 

(3) a personal identification document issued by an agency of this state or a 
local agency authorized to issue an identification document. 

Gov't Code 3 552.130(a)(l)-(3). We agree that the department must withhold most of the 
information that you have marked in green under section 552.130. We have marked 
additional information that must also be withheld under this exception. We also have 
inarked information that is not excepted froin disclosure under section 552.130 and must be 
released. 

In summary: (1) the department must withhold the marked CHRI under section 552.101 in 
conjunction with federal law and subchapter F of chapter 41 1 of the Government Code; (2) 
the personal financial information that we have marked must also be withheld under 
section 552.101 in conjunction with common-law privacy; (3) the information that you have 
marked under section 552.108 of the Government Code is excepted from disclosure under 
section 552. I08(a)(l); and (4) the department inust withhold the information that you have 
marked, as well as the information that we have marked, that is excepted from disclosure 
iindei- section 552. i 30 of the Government Code. The rest of the submitted information must 
be released.' 

3 We note tlrat some olthc iniorrrration that niusl he released would ordinarily he excepted i'roin public 
disclosure 10 protect tire rcqucstor's pri\,acy. In tliis instance, howc\,er, the requestor has a special right of 
access to tlrat inbrirlr~tion under sectiiin 552.023 oltlie Go\,crnmcntCode. Ser, Go\ , ' tC~~de  $552.023(a); Open 
Records Dccisioir No. 481 a t 4  (1987) (privacy theories not inrplicated when individual requests inlhrmntion 
concerning hcrscll). Shnuld tire department rcceivc another request for ihcsc same records ironr a person who 
\\auld inot lrave a right oiacccss to tlrc rcqucsior's private iniorination. ilrc de1)arlnient should resuhirrit these 
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This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this mling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(t]. If the 
governmental body wants to challenge this r~~l ing ,  the governmental body must appeal by 
filing suit i n  Travis County within 30 calendar days, Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Iil. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. El 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
[requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texiis Dep't of'Puh. Safety v. Gilhreiilh, 842 S.W.2d 408, 41 1 
(?'ex. App.-Austin 1992, no writ). 

Please reinember that under the Act tile release of information triggers certain procedul-es for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
coinplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the rcquestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 

records and request nnotiier decision. Scc Gov't Code $5 552.301(a), 302. 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Open Records Division 

Ref: ID# 277430 

Enc: Submitted documents 

c: Ms. Medit Navarro 
3 10 Spring Branch Drive 
Garland, Texas 75043 
(W/O enclosures) 


