
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

April 30,2007 

Ms. P. Armstrong 
Assistant City Attorney 
Criminal Law and Police Section 
1400 South Lamar 
Dallas, Texas 7521 5 

Dear Ms. Armstrong: 

You ask whether certain information is subject to requiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 280863. 

The Dallas Police Department (the "department") received a request for information related 
to three investigations. You claim that some of the requested information is excepted from 
disclosureunder sections 552.101: 552,108,552.130, and 552.147 of theGovernment Code. 
We have considered the exceptions you claim and reviewed the submitted represeritativc 
sample of information.' 

Scction 552.101 of the Governrncnt Cock excepts from disclosure "infol-mation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. Section 552.101 encompasses information protected by other sratutes, such 
as section 261.201(a) of the Family Codc, which provides as follows: 

'Wc xssuinc tlini tlic re~iri.siiiitiitiv~ :s i i i i i l i l~  0fi~cc0r111 siihiliittrcl t i )  Illis ~ f j i c c  is triily i-epicsciitative 
oltirc rcqiiestcd ssioi-ds as a wiiole. Ser. Ope11 I(ccosils Dccision Nos. 499 (1988), 497 (1988)  I'lris open 
rccords lctter does ~iot reach, and thcreiose d i ~ e s  not auliiurizc rhe witlrholdiop ol; any othci reqocsfcd records 
to thc extent that thosc records conlaill suhstantinlly dillerent types ot'inlorrnation than that si~hinitted to this 
ofiice. 
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(a) The following informatiori is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law or  under 
rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect rn:tde under this 
chapter and the idcntity of the person inakiiig thc report: anif 

(2) except as otherwise provided in this section. the files. rcpol-ts, 
records, communications, and working papers used or cieveloped in 
an investigation under this chapter or in providing services as a r e s ~ ~ l t  
of an investigation. 

Fam. Code 3 261.201(a). The submitted inforitlation contains files, reports, records, 
communications, or working papers used ordeveloped in an investigation under chapter 261 ; 
therefore, this information is within the scope of section 26 1.201 of the Family Code. See 

id 5s 10 1.003(a) (defining "cliild" for purposes of sectioii 26 1.20 1 as "person under 18 years 
of age who is not and h:is not been marl-ied or who has not had the disabilities oi'minority 
removed for general purposes"), 26 I .001(1) (deliniiig "abuse" i i~r  pul-poses of Fiisifily Code. 
ch, 261). You have riot indicated that the departmelit has rldopted a I-LIIC that governs the 
release of this type of information. Therefore, we assurne that no such regulation exists. 
Given that assumption, Offense Report 0000221-R is confidential purstiant to 
section 261.201 of the Family Code. Sce Open Records Decision No. 440 at 2 (1986) 
(predecessor statute). Accordingly, the department must this report under section 552.101 
of the Government Code as information made confidential by law. 

Section 552.108(a)(l) ofthe Govcrnment Codecxccpts f'ro111 disclosure "/ i  j11fo1-ination held 
by a lab\) enfoi~cenient agency or prosecutor t11;it deals with tile detectioii, irivestigation, or 
prosecution of criinc /if] release of the iiiior~n;tiion woiild inti.rt~'ere with the tletectiorl, 
investigation, or prosecution of crime." Gov't Code 5 552.108. A gover~imental body 
claiming section 552.108 must reasonably explain how and why the I-elease of the requested 
informatiorr would interfere with Ian) enfoi.ccmenl. See id. $6 552.108(a)(i), 
(b)(l), 552.301 (e)(l)(A); .see ~ l l s o  i~,rl>crrte Pniiir, 551 S.W.2d 706 (Tes. 1977). You state 
that the remaining infor~nation relates to pending crimirial investigations. Based upon this 
rcprescntation, wc conclude that release of the information that yo~i  have makred would 
interfere with thc dctectioii, investigation. or prosccutioi~ olcl-ir~lc. Src Hoi/.r/oii ('iiro!~ic!e 
I1uh!'g Co. i,. Ciry c;fHo:c.stoii. 53 i S.JI.'.2d 177 (Tes. Civ. App.-lloustoir L14tli Dist.1 
1975), rvi-it i.eJ'i/ r1.r~. l>r!- ciii-iiiiii. .i30 S.W.2tl 559 (Tcs. 1976) (court delineates law 
enforcement i~iterests that arc PI-escnt in active cases). Thus, the cieparti-iieiit liiay withliolii 
the irilhrmation you havernarked pursuant to section 552.1 OS(aj( I) of the Government Codc. 

Section 552.130 of the Ciovcrnrnent Code excepts fr-orit disclosiir-e information that "relates 
to . . . a motor vehicle operator's or driver's license or permit issued by an agency of this 
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state [or] amotor vehicle title or I-egisti-ation issued by an agency of this state." Gov't Code 
3 552.130. Thus, the depnrtme~~t must withhold the information you have marked under 
section 552.130 of the Government Code. 

Section 552.147 of the Government Code provides that "[tlhe social security number of a 
living person is excepted from" required public disclosure under the Act.' Id. $ 552.147. 
Therefore, the department may withhold the social security numbers you have marked 
pursuant to section 552.147 of the Government Code. 

In summary, the department miist withhold Offense Kepoi-t 0000221-R under 
section 552.101 of the Government Code in conjiinction with section 26 1.201 of the Family 
Code. The departmeiit may withhold the information you have marked under 
section 552.108(a)(I) of the Government Code. The departinelit must withhold the 
inforination you have marked under section 552.130 of the Government Code. The 
department may withhold the social security nrrmbers you have marked under 
section 552.147 of the Government Code. The remaining infor~nation must be released to 
the requestor. As our ruling is dispositive, we need not address your remaining arguments 
against disclosure. 

This rulirig triggers important deadlines regarding the rights :lnd responsibilities of the 
govcrriinentai body and of the requestor. For example, governmei-ital bodies are prohibited 
froin asking the attorney geiieral to rcconsider this riiling. Gov'i Code 3 552.301!tj. If' the 
governmental body wants to challenge this ruling, the governmentcll body must appeal by 
filing suit in Travis County within 30calendardays. Id. $ 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it,  then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
I t / .  5 552.321(a). 

If this ~siilii~g reiluii-es the goveriimeiital body to I-ele;ise all 01- part of the recjllcsted 
information. rhe govcri~~nentai body i s  I-esponsiblc fo r  taking the next step. Based on the 
statute, the attoi-ney general expects tliat, upon receiving this ruliilg. the govern~nental body 
will either relec~se the public records promptly pursuant to section 552.221(a) of the 
Govel-nment Code or file a lawsuit challenging this rulingpursttant to section 552.324 of the 
Government Code. If the govern~nental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open C;o\~ernmeilt l-lotline, 
toll free, at (877) 673-6839. The requestor may also file a cornplaint with tile tlistrict 01. 

county attorney. It[. 8 552.32 15(e). 

'Wc note t l i ;~ i  section 552. 1?7(h) iiitlie Ciovcrniiie~rt Ciiilc aiitlroi.izcs a piivcriimental h<,ily t i i  rctiact 
a li\'iiig persoii's social security iiiiiiibcr Ssoin lpiihlic releasc witiii,ui (lie necessity oirequcstilig a dccisioii fro111 
this oilicci- riildcr (lie Act. 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id .  5 552.321(a); Texas Dep'l of Pub. Sufeg v. Gilbreuth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992. no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are reieased in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Q~~estions or 
coinplilints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questioris or comments 
about this ruling. they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to rcceive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely 

L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 280863 

Enc. Subiiiitted documents 

c: Ms. Joanna Spano 
Case Break International, Inc. 
P.O. Box 820982 
North Richland Hills, Texas 761 82 
iw/o enclosures) 


