
G R E G  A B B O T ?  

April 30, 2007 

Ms. Jerris Penrod Mapes 
Assistant City Attorney 
Killeen Police Department 
402 North Second Street 
Kilieen; Texas 76541-5298 

Dear Ms. Mapes: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#277098. 

The Killeen Police D e p a r t ~ n ~ ~ l t  (the "department") received a request for reports pertaining 
to a specified address over aparticular period of time. You slate that you have released basic 
information to the requestor.' You claim that the submitted information is excepted from 
disclosure ~ ~ n d e r  section 552.108 of the Government Code. We have considered the 
exception yoti claim and reviewed the submitted information. 

Section 552.108(a)(2) of the Govern~nent Code excepts from disclosure information 
concerniilg an investigatior~ that concluded in a result other than conviction or deferred 
atljudication. Gov't Code 552.108(a)(2). A governmental body claiming 
section 552.108(a)(2) must dernonstrlrte thai the requested irkfortnation relates to a criminal 
investigation that has co~icludctl i n  a final result other- than a conviction or deferred 
adjutlication. You assert that the subinittcd info,-mation pertains to a criminal case that did 
1101 result in conviction or deferred acijudication. Therefore, we agree that 

ip,, JSIL .' . . I I I ~ < I S I ~ I ~ ~ O I I  refcss t o  the inlbriiiarion heid to he puhlic in I/ou.sion Ci~roiiicle Pirhi'g Co. v. C i t ~  

~~f' f ioi tsror~,  531 S.W.2d 177 (Tcx. Cit,. App.-Ilouston 114th Dis1.J 1975). ii.i.ir r ryd n . i e .  per CLI~~LIII! ,  536 
S.W.211 550 vex. 1976). Scc C i i i i ' t  Coiic 9 552,SOB(c). 
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section 552.108(a)(2) is applicable to this information. Thus, with the exception of basic 
information, which you state the department has released, the department may withhold the 
siibmitted information from disclosure based on section 552.108(a)(2) 

This letter r ~ ~ l i n g  is liinited to thc particul;~~ records at issue in this request and limited to the 
facts as presented to us: therefore, this ruling must not be relied upon as a previo~ls 
determination regarding any other records or an)) other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney gerleral to reconsider this ruling. Gov't Code (i 552.301 (f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id.  8 552.324(bI. In order to get the full 
benefit of such an appeal, the goveri~mental body ii~ust file suit within 10 calendar days. 
Icl. 5 552.353[b)(3), (c). I f  [he sovcrninental hociy does not appeal this ruling and the 
governmental body does not corilply with it,  then both the requestor and the attorney 
general have the right to file suit against the goveriimental body to enforce this ruling. 
Icl. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects [hitt. upon receiving this ruling, the governmental body 
will either release the public records proinptly pursuant to section 552.22S(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. IF the govex-nmental body fails to do one of these things. then the 
requestor should report that failure to the attorney general's Ope11 Governmelit Motline, 
toll free, at (877) 673-6839. The requestor may ;ilso file a colnplaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all 01- some of the 
I-ecluestecl information, the I-equestor can appeal that decisioi~ by s~ting the govei-nmental 
body. Id. 5 552.32S(a); iri.rci.s D(77'1 ofPill). Sciii;ify v. Glilhrcintil. 842 S.W.2d 408, 41 1 
(Tcx. App.-Austin 1992, no wi-it). 

Please remeinher that under [Ilc Act the re1e:ise of information triggei-s ccrtaii? procetiures for 
costs anci charges to the requestor. If records are released in  compliance with this ruling, be 
sui-e that all cliargcs for the informalion are at o i  below the legal amounts. Q~~est ions or 
coinplaints about over-charging must be directed to Haciassah Schloss at the Office of the 
Attorney General at (51 21 475-2497. 

IS the governmental body, tltc requestor, or any other person has cluestions or coininents 
about this ruling, they may coiltact our office. Although tliere is no stat~itory cleitdline for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

V 
Holly R. Dav~s  
Assistant Attorney General 
Open Records Division 

Ref: ID# 277093 

Enc. Submitted documents 

c: Ms. Theresa Cross 
Inspection Coordinator 
Housing Division 
Central Texas Council of Governments 
P.O. Box 729 
Belton, Texas 765 13 
(W/O enclosures) 


