
G R E G  A B B O T T  

April 30.2007 

Lieutenant Oscar J. Garc~a 
Crime Records Bureau 
City of McAllen Police Department 
P.O. Box 220 
Austin, Texas 78501 

Dear Lt. Garcia: 

You ask whether certain information is subjeci to req~~ired public disclosirre under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 277043. 

The City of McAllen Police Department (the "department") received a request for report 
number 06-98388. You claim that the sitbmitted information is excepted from disclosure 
under section 552.108 of the Government Code. We have considered the exception you 
claim and reviewed the submitted information. 

Section 552.108 provides i n  p'1r.t: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[required public disclosure] if: 

(1) release of the information would interfere with the 
detection, investigation, or prosecution of crime; 

(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution is excepted from [required public disclosure1 if: 

(1) release of the internal record or notation would interfere 
with law enforcement or prosecution[.] 
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Gov't Coiie 8 552.108 (a)(l) .  @)(I).  Subsection 552.108(a)(I) protects iiiibrmation, the 
release of which would interfere ~vith a pariiciilar pending criminal ir-ivestigation or 
lxosec~ttioii, while itbsectioii 552.108(b)(I) cnci~mpasses i~iternai law enforcement and 
ltrosecutioii records, the release oi'wlricli wouitl iriterfere wit11 on-going law enlorcement and 
prosecution efforts in general. In this instance, youindicate that active iiivestigations are 
pending in surrounding jurisclictions, however. yoi~ have failed to pi-ovide us with a 
representation from any of these jul-isdictions asserting that release of the submitted 
information would interfere with these ongoing investigations. Furthermore, you have not 
explained how release of these records would otherwise interfere with crime prevention and 
law enforcement efforts. Accordingly, you have not established that section 552.108 is 
applicable to the sub~nitted information, and thus, none of the information may he withheld 
under section 552.108. 

We note that the submitted information contains persoilal fiii;lncial information. 
Section 552.10 1 of the Government Code excepts from clisclosure "inforination considered 
to he confidential by law, either constitutional. statutory, or by judicial decision." Gov't 
Code $552.10 I . '  Section 552. I01 encompasses information rnade confidential by common- 
lawprivacy, which protects information that is ( I )  highly intimate or embarrassing. such that 
its release would be highly objectionable to a reasonable person, and (2) riot of legitimate 
concern to the public. 11zdit.s. Foitiin'. v. Te.x. Iririits. Accitlerit Bri., 540 S.W.Zd 668 (Tex. 
1976). This office has found that personal fiiiancial infor-mation not 1,elating to the financial 
ti-ansaction belween an individual ;ind a governmental bociy is generally intimate and 
embarrassing. See Open Records Decision No. 545 (1090). The marked information 
constitutes personal fin~incial irecoreis. Furtiler. i i i  ttiis iiistaiice we l'iiid that there is ilot a 
legitimate public interest in  the release of the marked inforrni~tion. Accordingly, you must 
xvithhoid the marked financial infoormation marked itnder section 552.101 in conjtinction with 
common-law privacy. 

We also note that the submitted information contains Texas motor vehicle record 
information. Section 552.130 of the Government Code provides in part: 

(a) Information is exceptecl from the req~~iretrients of Section 552.02 I if the 
information relates to: 

( I )  a motor vehicle operator's or driver's license or permit issued by 
an agency of this state; 

(2) a motor vehicle title or registration issued by an agency of this 
state: 

'The Officcoi~iie Attorney Ciznerni ~viii raise nrandatoryexceptions sucliasscction 55?,i01,552.130, 
and 552. i 36 oil behalf of a governrncntal hody. hill ordinarily will nnt raise oihcr cxceplions. Opcn Records 
Decision Nos. 381 (1987), 180 ( 1987), $70 ( 1987). 
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(3) a personal identification document issued by an agency of this 
state or a local agency authorized to issue an identification document. 

Gov't Code $ 552.130(a)(l)-(3). Thus, the department must withhold the Texas ii~otor 
vehicle record information we have marked under section 553.130 of the Government Code. 

Finally, we note that the submitted information contains hank account and bank routing 
numbers. Section 552.136(b) states that "[ii]otwithstanding any other provision of this 
chapter, a credit card, debit c a d .  ch211-ge carct, or access tievice number that is collecteci, 
assembled, or maintained by 01- hi- a go\:ei-nmental bociy is confidential." Gov't Code 
9 552.136. Thus, you must \vithholcl the bank account and roiiting iiii~ilhers that we have 
marked under section 552.136 of the Government Code. 

In summary, you must withhold the financial information we have marked under 
section 552.101 in conjunction with common-law privacy. You must also withhold the 
Texas motor vehicle record information and bank account and routirig numbers that we have 
marked under sections 552.130 and 552.136 respectively. The remaining information must 
be relen~ed.~ 

This letter rirling is limited to the partic~ilnr records at issue i i i  this request and Iiiiiited to the 
facts as presented to us; therefore, this ruling must not bc relied upon as a previous 
cletermination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmenral bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendar days. Id .  5 552.324(h). In order to get the full 
benefit of such an appeal, the governmental body Inuit file suit within 10 calendar days. 
Id. 3 552.353(b)(3), (c). If the gouernmental body does not appeal this ruling and the 
govern~nental body does not coinply with i t ;  then both the recjuestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Ici. 6 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental hody is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a 1;lwsuit challenging this ruling purs~imt to section 352.324 of the 

?We note that the subinitted infosmation contains ;I social security number. Section 552.1.17(b) oltiie 
Govesnmenl Code  authorires a governmental hody to redact n living person's social security number from 
public release without the neccssiiy of requestin8 a decision from this office under the Act. 
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Government Code. If the governmental body fails to do one of these things, then the 
requestor- should report that failure to the attorney general's Open Government Hotline, 
toll free. ;it (877) 673-6839. Tile requestor may aiso file n complaint with tile district or 
county attorney. 10. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold ali or sorne of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't of Pub. Safety v. Gilbrerzrh. 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that ~inder the Act the release of information triggers cervain procedures for 
costs and charges to the requestor. If records are released in co~npliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints aboiit over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at ( 5  12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling. they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

eAW 
Justin D. Gordon 
Assistant Attorney General 
Open Records Division 

Ref: ID# 277033 

Enc. Submitted documents 

c: Mr. Carl Lueg 
1000 North McColl 
McAllen. Texas 78501 
(wlo enclosures) 


