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G R E G  A B B O T T  

May 1,2007 

Ms. Dorothy Brooks 
City Secretary 
City of Rockwall 
385 South Goliad 
Rockwall, Texas 75087 

Dear Ms. Brooks: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#277237. 

The City of Rockwall (the "city") received a request for information pertaining to a specified 
property. You state that some of the responsive information will be released to the requestor. 
YOLI claim that the submitted information is excepted from disclosure under section 552. I 10 
of the Government Cotle. You also state that release of this information may implicate the 
proprietary interests of an individual. Accordingly, you inform us, and provide 
documentation showing, that you notified this individual of the request and of their right to 
submit arguments to this office as to why its information should not be released. See Gov't 
Code $ 552.305(d) (permitting interested third party to submit to attorney general reasons 
why requested information should not be released); see also Open Records Decision No. 542 
( 1990) (determining that statutorypredecessor to section 552.305 permits governmental body 
to rely on interested third party to raise and explain applicability of exception to disclosure 
in ceriain circumstances). We have considered the submitted arguments and reviewed the 
submitted information. 

The city claims that the submitted information is excepted from disclosure under 
section 552.1 10 of the Government Code. By its terms, section 552.110 only protects the 
interests of the person from whom the information was obtained. This provision does not 
protect the interests of the governmental body that receives proprietary information, nor does 
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it allow a governmental body to assert section 552.110 for information i t  creates. However, 
a go\~ernmental body may assert section 552.1 10 on behalf of an interested third party. 
Therefore, we will address the city's claim on belialf of the interested third party. along with 
interested party's a!-guments under section 552.110. 

Section 552. I 10 of the Government Code protects the proprietary interests of private persons 
by excepting fi-om disclosure two types of information: ( I )  trade secrets obtained from a 
person and privileged or confideiitial by statute or j~idicial decision and (2) commercial or 
financial information for which it is clemonstrated based on specific factual evidence that 
disclosure would cause substantial competitive harm to the person from whom the 
information was obtained. See Gov't Code $ 552.1 10. 

The Texas Supreme Court has adopted the definition of trade secret from section 757 of the 
Restatement of Torts. Hyde Corp. v. H~rJfines, 314 S.W.2d 763 (Tex.), crt-t. tlenied, 358 
U.S. 898 (1958); seealso Open Records Decision No. 552 at 2 (1990). Section 757 provides 
that a trade secret is 

any formula, pattern, device or compilation of information which is used in 
one's business, and which gives him an opportunity to obtain an advantage 
over competitors who do not know or use it. It may be a formula for a 
chemical compound, a process of manufacturing, treating or preserving 
materials, a pattern for a machine or other device, or a list of customers. It 
differs from other secret information in a business. . . i n  that i t  is not simply 
information as to single or ephemeral events in the conduct of the 
busirirss . . . . A trade secret is a process or device for contin~lous use in the 
operation of the business. . . . [It may] relate to the sale of goods or to other 
operations in the business, such as a code for determining discounts, rebates 
or other concessioris iri a price list or catalogue, or n list of specialized 
customers, or a method of bookkeeping or other office management. 

RESTATEMENTOFTORTS 5 757cmt. b (1939). I11 determining whether particular information 
constitutes a trade secret, this office considers the Restatement's definition of trade secret as 
well as the Restatement's list of six trade secret factors.' Itf. This office must accept aclaim 

'The six f ~ c t o r s  that the Restatement gives as indicia o f  whether information constitiites a trade secret 
are: 

( I )  the exient to whicli the information is known outside of  [the company]: (2) tile extent to 
which it is known by einployees anti others involved in [the company's] business; (3) the 
extent o f  measures taken by [the coiiipnny] to guard the secrecy of the informaiion: (4) the 
value of the  information to [the company] and [its] coiripeiitors; (5) the amount of effort or 
inoncy expended by [the company] in developing the inibriliation: (6) the ease or dilficulty 
with which the information could be properly acquired or diipIi~.nlcd by others. 
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that information subject to the Act is excepted as a trade secret if a pi.ilnn,f'ncir case for 
exemption is made and no itrgi~n~ent is submittecl rhllt rebuts tlte claim 3s 3 :n;ttter of law. 
Open Records Decision No. 552 (1990). However. wc cannot co~icl~tcie that 
section 552.1 lO(a) applies unless i t  has been shown that the inforriiation meets the definition 
of a trade secret and the necessary factors have been demonstrateci to establish a trade secret 
claim. See Open Records Decision No. 402 (1983). 

Section 552.1 10(b) of the Government Code excepts from disclosure "[c]ommercial or 
financial information for which i t  is demonstrated based on specific factual evidence that 
disclos~rre would cause substantial competitive harm to the person from whom the 
information was obtained." Gov't Code $ 552.1 lO(b). This exception to disclosure requires 
a specific factual or evidential-y showing. not concl~rsory or generalized allegations, that 
substantial competitive injury would likely result from release of the information at issue. 
See itL; see also Open Records Decision No. 661 ( 1999). 

Upon review of the information at issue and arguments, we find that the neither the city nor 
the interested third party have shown that any ofthe information at issire meets the definition 
of a trade secret, nor demonstrated the necessary factors to establish a trade secret claim. 

of the Government Code. 

The interested third party also seeks to withhold the submitted information pursuant to 
section 552.101 of the Government Code in conjunction with common-law privacy. 
Section 552.101 encompasses the doctrine of common-law privacy. which protects 
information that (1) contains highly intimate or embarrassing facts the publication of which 
would be highly objectionable to a reasonable person and (2) is not of legitimate concern to 
the public. Ifriirr.~. Focuzc/. tv. Tex. Indris. Accic/eizt &I., 540 S.W.2d 668, 685 (Tex. 1976). 
The types of information considered intimate andeinbarrassing by the Texas Supreme Court 
in I~i~ir~.strictl Fortricicitio~z included iiii'ormation relating to sexurtl ~tssault, pregnancy, mental 
or physical abuse in  the workplace, illegitimate children. psyclriatric treatment of mental 
disorders, attempted suicide, and injuries to sexual organs. Icl. at 683. This office has found 
that the following types of information are excepted tiom required public disclosure under 
common-law privacy: some kinds of medical information or information indicating 
disabilities or specific illnesses, see Open Records Decision Nos. 470 (1987) (illness from 
severe emotional andjob-related stress), 455 (1987) (prescription drugs, illnesses, operations, 
and physical handicaps): personal financial information not relating to the financial 
transaction between an individual and a governmental body, see Open Records Decision 
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Nos. 600 (1992), 545 (1990); and identities of victims of sex~lal abuse, see Open Records 
Decision Nos. 440 (1986). 393 (1983), 339 (1982). Upon review of the arguments and the 
information at issue, we determine that the interested third party has failed to demonstrate 
that any portion of the submitted info[-mation constitutes highly intimate 01- embarrassing 
information of no legitimate public concern. Conseq~~ently. no poi-tion of the submitted 
information may be withheld under section 552. I01 of the Government Cocie in coiijunction 
with coiiimon-law pl-ivacy. As no furthr~- exceptions to tlisclos~lrs 31-e raised. tile siibmi~ted 
information milst be released to the requestor. 

This letter ruling is limited to the particular records at i s s ~ ~ e  in this request and limited to  the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.30l(f). If the 
governmental body wants to challenge this ruling. the governniental body milst appeal by 
filing suit in Travis County within 30 calendar days. I</. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it,  then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 8 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects tliat. upon receiving this I-uling, the governniental body 
will either release the p~rbiic records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of  the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texcls Dep' t  o f P ~ i h .  Srfety 1,. Giihr-mth, 842 S.M'.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
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complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor. or any other person has cluestions or comments 
about this ruling, they may contact oiir office. Althoiigh there is no statutory deadline for 
contacting us; the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Holly R. Davis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 277237 

Enc. S~ibmitted documents 

c: Mr. Ron Mason 
1402 Ridge Road 
Rockwall, Texas 75087 
(W/O enclosures) 

Ms. Lindsay B. Hudson 
Lamberth Law Firm 
1010 West Ralph Hall Parkway, Suite 100 
Rockwall, Texas 75032 
(W/O enclosi~res) 


