
ATTORNEY GENERAL OF TEXAS 
- -  -- - -  
G R E G  A B B O T T  

May I ,  2007 

Ms. Janice A. Cassidy 
Attorney at Law 
P.O. Box 592 
San Benito, Te.xas 78586 

Dear Ms. Cassidy: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned LD# 277235. 

The City of Rio Hondo (the "city"), which you represent, received a request for seven 
categories of information pertaining to a specified former City Administrator, and two 
categories of information pertaining to the May 9.2006 city commission meeting. 

Section 552.301 of the Government Code prescribes the procedures that a governmental 
body must follow in asking this office to decide whether requested information is excepted 
from pubiic disclosure. Pursuant to section 552.301(b). a governmental body must ask for 
a decision from this office and state the exceptions that apply within ten business days of 
receiving the written request. Further. under section 552.301(e), a governmental body must 
submit to this office within fifteen business days of receiving an open records request a copy 
of the specific information requested or representative samples, labeled to indicate which 
exceptions apply to which parts of the documents. See Gov't Code 5 552.301(e)!l)(D). The 
city received the request for information on February 12, 2007, but, you have no raised no 
exception to disclosure of the responsive information, and have not submitted a copy of the 
specific information requested or representative samples of it. Thus, the city Failed to co~nply 
with the procedural requirements mandated by section 552.301. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with the procedural requirements of section 552.301 results in the legal presumption 
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that the rec~~rested inforination is public and lnust he released unless the go\~ernmental body 
dernonstr:rtes ;I co~npelling reason to withhold the information froin disclosure. Ste Gov't 
Code 3 552.302: H~zrzcock v. Stare Bd. of Irzs.. 797 S.W.2d 379, 381-82 (Tex. 
'4pp.-Austin 1990, no writ); Open Records Decision No. 3 I9 ( 1982). A cornpellin, reason 
exists when third-party interests are at stake or when information is confidenticri under other 
law. Open Records Decision No. I50 (1977). Because yoii have raised no exception to 
disclostrre of the information. and have not s~rbrnitted tlie records at issue we have no basis 
for concluding that the reqiiested information is excepted fi-om disclosure. Accordingly. you 
ruLlst release the responsive information to the I-eqiiestor. 

This lelters~~ling is liinited to the particular records at issue i n  this request anit limited to the 
facts as PI-esented to us: therefore, this riiling must not be relied upon as a previous 
determination regarding any other records or any other circ~~iiistances. 

This ruling triggers important deadlines regar-ding the rights and responsibilities of the 
governmental body and of the requestor. For exctmple, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(tj. If the 
governmental body wants to challenge this ruling. the governmental body must appeal by 
filing sirit in Travis County within 30calendar days. Id. 552.324(b). In order to get the full 
benefit of such an appeal. the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3). (c). If the governmental body does not appeal this ruling and tlie 
governmental body does not comply with i t ,  then both the requestor and the attorney 
general have the right to file suit against the gover-nmental body to enforce this ruling. 
[d. $ 552.32 [(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governinental body fails to cto one of these things, thrn the 
requestor should report that fzrilure io the attoi-ney general's Open Government Hotline, 
toll free; at (877) 673-6839. The requestor may also file a coriiplaint with the district or 
county attorney. Id  3 552.32 15(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
req~~ested information, the requestor can appeal that decision by suing the governmental 
body. Id. 8 552.321(a); Texas Dep'r ofPtrb. Safe@ v. Gilbreai/t. 542 S.W.2d 405, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the relense of info~mation triggers certain procedures for 
costs and charges to the requestor. If records are reletised in coriipliance with this ruling. be 
sure that all charges for the inforination are at or beio~v the legal amounts. Questions or 
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complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body. the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Aithoitgh there is no statutory deadline for 
co~~tacting us. the attorney general prefers to I-ecci~e any cotnlnerits \\.ithi11 10 calendar days 
of the date of this ruling. 

Sincerely, 

&*c J~istin D. Gordon 
Assistant Attorney General 
Open Records Division 

Ref: ID# 277235 

Enc. Submitted documents 

c: Mr. Hoss Lazano 
P.O. Box 1090 
Rio Hondo, Texas 78533 
(wlo enclosiiresj 


