
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

May 2,2007 

Ms. Judith Sachitarlo Rawls 
Assistant City AttorneyIPolice Administrative Legal Counsel 
Beaumont Police Department 
P.O. Box 3827 
Beaumont, Texas 77704-3827 

Dear Ms. Rawls: 

YOLI ask whethel- certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 277354. 

The Beaumont Police Department (the "department") received a request for a specified 
internal affairs iilvestigation file. You cl;~im that the submitted information is excepted from 
tlisclosure undersectioiis 552.1 01,552.108, and 552.1 I9 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Section 552.101 of the Governi-neni Code excepts from disclosure "iilformation coilsictered 
to be confide~ltial by law, either constitutional_ statutory, or by judicial decision." Gov't 
Code 5 552.101. This section encornpasses information protected by other statutes such as 
section 143.089 of the Local Government Code. You state that the City of Beaumont is a 
civil service city under chapter 143 of the Local Government Code. Section 143.089 
conterriplates two different types of persoilnel files, a police officer's civil service file that 
the civil service directoa is required to maintain, anti an internal file that the police 
department rnay maintain for its own use. Local Gov't Code 5 143.089(a). (g). 

'The civil ser-\.ice file that is J-equiretl to be maintained uncier section 143.089(a) of the Local 
Governineiit Code must coritaiil any letter. ~iieiiiori~ndum, or document relating to: 
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(1) a commendation, congratulation, or honor bestowed on the fire fighter or 
police officer by a member of the public or by the employing department for 
an action, duty, or activity that relates to the person's official duties; 

(2) any misconduct by the fire fighter or police officer i f  the letter, 
rnemoraiid~nn. or dociiment is froin the eniploying department and if the 
misconduct resulted in  disciplinary action by the e~nploying departinent in 
accordance with this chapter; and 

(3) the periodic evaluation of the fire fighter or police officer by a supervisor. 

Id. 5 143.089ia). Thus, information maintained in a police department's internal file 
pursuant to section 143.089(g) is confidential and must not be released. C i h  ofSm A~~ton io  
i: Te,xcz.r Atfo~-n(~y Cen., 851 S.W.2d 946, 949 (Tex. App.-Austin 1993, writ denied). 

You inform us that the submitted inforrnr~lion relates to pending internal affairs investigatior~ 
that has not resulted in disciplinary action under chapter 143 of the Local Government Code. 
Based on your representations and our review of the information in question, we conclude 
that the department must withholci the information submitted as Exhibit B under 
sectioli 552.101 of the Government Code in conjunction with section 143.089(g) of theLocal 
Government Code. Because our determination 011 this issue is dispositive, we need not 
address your remaining arguments against disclosure. 

This letter ruling is limited to the particularrecor-ds at issile in this request and limited to the 
facts as presented to us; ther-efore. this ruling must not be relied upon as a previous 
tletenninntion regarding any other records or any other circuiiistances. 

This ruling triggers i~nporiant deadlines regal-ding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
fnom asking the attorney general to recoiisider this ruling. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendar days. Id. 5 552.324(b), 111 order- to get the f~lll 
benefit of stich an appeal. the governmental body must file suit withiri 10 calendar days. 
id. $ 552.353(h)(3), (c), if the govern~nental body docs riot appeal this ruling iind the 
governmental body does not coinply with it. then both the rccjuesror ai~cl the attorney 
general have the right to file suit against the go\,ei-i?meii~aI body to ciifc)rce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible Tor taking the next step. Based on the 
statute, the altoi-ney general expects that, upon receiving this ruling, the governrncntal body 
will 'ither release the public records promptly p~~rsuant to scction 552.221(a) of the 
Governinent Code or file a lawsuit challenging this ruling pui-suant to sectioii 552.324 ofthe 
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Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

i f  this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id.  8 552.32 l(a); Texus Dep't of Pub. Safe@ v .  Gi/l~i-ectrlz, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to tlie requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal arnounts. Questions or 
co~nplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at ( 5  12) 475-2497. 

if the governmental body; the requestor, or any other person has questions or comments 
about this ruling. they may contact our office. Although there is no statutory deadline for 
contacting usl the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Justin D. Gordon 
Assistant Attorney General 
Open Records Division 

Ref: ID# 277354 

Enc. Submitted docuruents 

C :  Mr. Athill Muhainmad 
Attorney at J,aw 
1001 Texas Avenue, Suite 250 
Houston. Texas 77002 
(wlo eiiclosures) 


