
G R E G  A R B O T I  

May 3.2007 

Chief Don Hatcher 
Leander Police Department 
P.O. Box 3 19 
Leander. Texas 78646-03 19 

Dear Chief Hatcher: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 27861 5. 

The Leander Police Department (the "department") received a request for "all reports" 
involving two named individuals and a specified address and time interval. Yon claim that 
the requested information is excepted from disclosure under sections 552.101 and 552.130 
of the Government Code. We have considered the exceptions you claim and have reviewed 
the information you submitted.' We note that some of the submitted information is not 
responsive to this request. This decisioti does not address the public availability of the non- 
responsive information, which we have marked, and that irlforrnation need not be released. 

Fil-st, we must address the department's obligations under section 552.301 of the 
Government Code. Section 552.301 prescribes procedures that a governmental body must 
follow in asking this office to decide whether requested information is excepted from public 
disclosure. Section 552.301(b) requires the governmental body to ask for the attorney 
general's decision and state the exceptions to disclosure that i t  claims not later than the tenth 
business day after the date of its receipt of the written request for information. See Gov't 
Code $ 552.301(b). If a governmental body fails to comply with section 552.301, the 
~requestcd information is presuiued to be subject to required public disclosure and must be 
released, iinless there is a compelliiig reason to withhold any of the information. See id. 
5 552.302; Hcirzcock 1'. Stc~re Bd. i?flil,s.: 797 S.W.2d 379, 381 (Tex. App. -Austili 1990, iio 
writ). 

I .  rliis lctier riilinf ;\ssuines that the siihmiltcil rcprcscn!ntivc s;li~iplcs of iiiihrniation arc lriily 

rcprcsciii:irivc iii tihe requested information as ;I u,liolc. 'I'liis ruling neither reaches nor authorizes t!ic 
de i>a r tn iu~~  ico wiihhold ; ~ n y  iii~ormation iliac is siihstantiaily dillerent i tom the siihiiiiited informatioii. Sc'e 
( ; i ) , ' t  Code 5s  552.301(c)(l)(Ilj. ,302; Opcn Rccurds Uecisiiin Nos. 4 W  ;it 6 (1988). 397 at 1 (1988). 
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In this instance, you have not demonstrated that the department requested a decision within 
the ten-business-day period prescribed by section 552.301 (b).' See Gov't Code 5 552.308(a) 
(prescribing standards for timeliness when attorney general decision is requested by U.S. 
Mail). Therefore, the submitted information is presumed to be public under section 552.302. 
This statutory presumption can generally be overcome when the information is confidential 
by law or third-party interests are at stake. See Open Records Decision Nos. 630 at 3 
(1994), 325 at 2 (1982). Because your claims under sections 552.101 and 552.130 of the 
Government Code can providecompelling reasons for non-disclosure, we will consider your 
arguments. 

Section 552.101 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutory; or by judicial decision.'' Gov't Code 552.101. This 
exception encompasses the doctrine of common-law privacy, which protects information if 
(I) the information contains highly intimate or embarrassing facts, the publication of which 
would be highly objectionable to a I-easonable person, and (2) the information is not of 
legitimate concern to the public. See Inriru. Found. v. Tex. Irzrl~ls. Accident Brl., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both elements of this test must be established. Id. at 681-82. A compilation of an 
individual's criminal history is highly embarrassing information, the publication of which 
would be highly objectionable to a reasonable person. C' United Stares Dep't of Justice v. 
Reporters Contnl. for Freedom of the Press, 489 U.S. 749,764 (1989) (when considering 
prong regarding individual's privacy interest, court recognized distinction between public 
records found in courthouse files and local police stations and compiled summary of 
information and noted that individual has significant privacy interest in compilation of one's 
criminal history). F~irtheumore, we find that a compilation of a private citizen's criminal 
history is generally not of legitimate concern to the public. 

The instant request is for information involving two named individuals, the second of whom 
is the requestor. This request for unspecified law enforcement records iinplicates the named 
individuals' rights to privacy, We note that the requestor has a special right of access under 
section 552.023 of the Government Code to information that is excepted from public 
clisclosure under laws that al-e intended to protect the requestor's privacy.' However, the 
requestor does not have a right of access to information that implicates the first named 
individual's right to privacy. Therefore, to the extent that the department maintains any law 
enforcen~ent records that depict the first named individual as a suspect, arrestee, or criminal 

2 .  bpeciiically, tire postage meter mark on the e n ~ c l o p e  in which you suhlnittcd your rcqucsi lor this 
dccisioir docs not include tire day CIS iiiailing. 

3 See Cov't Codc 5 552.023(a) ("A person or a person's authorized representative lias a spccial right 
o f  access, heyond lire right of the general puhlic, to inSormation held hy a governmental body that rclates to thc 
person ;rnd that is pro:ccicd froiirpuhlic disclosure by laws intei~ded to protectthai persoir's privacy intcrcsts."); 
Opcn iiecords Dccision No. 481 at 4 (1987) (privacy theories not implicated wlrcn intlividu;~! rcqucsts 
iirlorrnation conccmiiig lierseif). 
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defendant, the department must withhold any such information under section 552.101 in 
conjunction with common-law privacy. 

Section 552.101 also encompasses information that other statutes make confidential. You 
raise section 552.101 in conjunction with section 58.007 of the Family Code, which provides 
in part: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could he generated may not 
he disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from adult 
files and records: 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, he accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state 
or federal depository, except as provided by S~ibchapter B. 

Fam. Code 5; 58.007(c). Section 58.007(c) is applicable to records of juvenile conduct that 
occurred on or after September 1, 1997. See Act of June 2, 1997, 7SLh Leg., R.S., ch. 1086, 
8s 20, 55(a), 1997 Tex. Gen. Laws 4179, 4187, 4199; Open Records Decision No. 644 
(1996). The juvenile must have been at least 10 years old and less than 17 years of age when 
the cond~ict occurred. See Fam. Code 5 5 1.02(2) (defining "child" for purposes of title 3 of 
Family Code). Section 58.007 is not applicable to information that relates to a juvenile as 
a complainant, victim, witness, or other involved party and not as a suspect or offender. We 
have marked information involving a juvcnile offender that the department must withhold 
under section 552.101 in  con-junction with section 58.007 of thc Family Code. 

You also raise section 552.130, which excepts from disclos~~rc information relating to a 
motor vehicle operator's or driver's license or permit issucd by an agency of this state. See 
Gov't Code 5 552.130(a)(1). We have marked Texas driver's license information that the 
department must withhold under section 552.130. 

In summary: (1) any law enforcement records inaintained by the department that depict the 
first named individual as a suspect. arrestee, or criminal defendant must be withheld from 
disclosure under section 552.101 of the Government Code in conjunction with common-law 
privacy; (2) the department must withhold the marked infoi-nlation that is confidential under 
scction 552.101 in conjunction with scction 58.007 of the Family Code; and (3) the marked 
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Texas driver's license information must be withheld under section 552.130 of the 
Government Code. The rest of the submitted information must be released. As we are able 
to make these determinations, we need not address your other arguments against disclosure. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of s~ich an appeal: the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). IS the governmental body does not appeal this ruling and the 
govern~nental body does not comply with i t ,  then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 3 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body Sails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file acomplaint with the district or county 
attorney. Id. 3 552.3215(e). 

If this ruling requires or permits the govern~nental body to withhold all or some of the 
requested information, the requestor call appeal that decision by suing the governmenral 
body. Icl. $ 552.321(a); 7Psns Dep't of Pub. Saii.Q v. Gilhrecrtl~, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please rernernher that under the Act the release of infbrrnation triggers certain procedures for 
costs anci charges to the requestor. IS records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
con?plaints aboiit over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If thc governincntal body, the requestor, or any othel- person has questions or comrnents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. qiJ h9y 
Ja es W. Morris, 1 
Assistant Attorney General 
Open Records Division 

Ref: ID# 278615 

Enc: Submitted documents 

c: Ms. Crystal Ames 
2 17 West Barbara 
Harlingen, Texas 78550 
(W/O enclosures) 


