
G R E G  A B B O T T  

May 3,2007 

Ms. P. Armstrong 
Assistant City Attorney 
Criminal Law and Police Division 
City of Dallas 
1400 South. Lamar 
Dallas, Texas 75215 

Dear Ms. Armstrong: 

You ask whether certain information is subject to required public disclosure under the 
Public Infor~nation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#277588. 

The Dallas Police Department (the "department") received a request for information 
pertaining to five specified police reports. You claim that some of the sublnitted information 
is excepted from disc1osu1-e under sections 552.101 and 552.130 of the Governrrient Code. 
We have considered the exceptions you claim and I-eviewcd the subtnitted representative 
sa~nple of information.' 

Section 552.101 of the Government Code excepts from public disclosure "information 
co~isidered to bc confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code $ 552.101. This section encompasses information protected by other statutes. 
Section 552.101 of the Government Code encoinpasses section 261.201 (a) of the Family 
Code, which provides as follows: 

'We assutile tlr;~t tlic "icprcscnrati\'c sai~iplc" (iSrcc(~l-ds srihii~ittcd to ttiis i l i f icc is ti-illy i-cpi-esentntivc 
ill tlic rcqilcstcd rcc i~ ids as ;I \vl~i i lc.  S<,(, Ol,cn ltccoi-ds l>ccisioi~ I\'(is. 499 (1988). 407 (1088). This i1pct1 
rccol-ds lc!tcr docs not rc;icli, and t l~crc i i~r i :  docs irot autlroiizc tlic ~ i l h h ~ l c l i i l g  01, aiiy o!Iiei- I-cqiicsteii records 
to the cxtcnt that those records coirtain siihst;inti;lily dillerent types o l  inl'ostnatioii illair that si~hmitted to this 
olficc. 
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The following information is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law or under 
rules adopted by an investigating agency: 

( I  ) a report of alleged or s~ispected a b ~ ~ s e  or neglect inade under this 
chapter and the identity of [he perso11 making tile report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, and working papers used or developed in 
an investigation under this chapter or in providing services as a result 
of an investigation. 

Fan .  Code $ 261.201(a). You indicate that report number 8888-T was used or developed 
in an investigation under chapter 261 of the Family Code. Srr id. $ 261.001 (defining 
"abuse" atid "neglect" for purposes 01' chapter 261 01' the Family Code); see crisn id. 
5 101.003(a) (defining "cltild" for purposes of this seciion as person under I8 years of age 
who is not and has not been married or who has not had the disabilities of minority removed 
for general purposes). Based on your representations and our review, we find that report 
number 8888-T is within the scope of section 261.201 of the Family Code. You have not 
indicated that the department has adopted a rule that governs the release of this type of 
information. Therefore, we assume that no such regulation exists. Given that assumption, 
report number 8888-T is confidential p~irsuant to section 261.201 of the Family Code and 
must be withheld under section 552. I01 of the Government Code. 

Section 552.101 of the Govcl-nment Code also encoinpasses ihe tloctrinc of coinmon-law 
privacy, which protects int'orm;ition if '  i t  ( I )  contains highly intimate or ernbal-ri~ssing facts, 
the publication of which would be highly objectionable to a reasonable person, arid (2) is not 
of legitimate concern to the public. See Iizdus. I;o~~tzd.  v. Tex. Iildirs. Accideilt Bri., 540 
S.W.2d 668,685 (Tex. 1976). The type of information considered intimate and embarrassing 
by the Texas SupremeCourt in I~7dii.strialFo~~ndtrtio1~ included information relating to sexual 
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children, 
psychiatric treatment of mental disorders, atte~ripted suicide, and injuries to sexual organs. 
Id. at 683. Additionally, this office has found that some kinds of medical information or 
information iiidicati~ig disabilities 01- specific illnesses arc excepted from required public 
~Iisclos~re untler conimo~i-law privacy. Sco Opeii Rccortis Decisioii Kos. 370 ( 1987) (iliiiess 
1'1-om scvct-c emotional and job-I-elalcd stress), 455 (1987) (prcscripiion dl-ugs, illnesses, 
operations, and physical handicaps). Based on pour arguineiits and our review, we find that 
rcport number 0956018-K contains information that is considered highly intimate or 
embarrassing and is not of legitimate concern to the public. Accordingly, the department 
rnust withhold the information you have marked under section 552.101 of the Government 
Code i n  conjunction with common-law privacy. 
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Section 552.130 of the Government Code provides in relevant part: 

(a) Information is excepted from the requirement of Section 552.021 if the 
information relates to: 

(1) a motor vehicle operator's or driver's license or permit 
issued by an agency of this state; [or] 

(2) a motor vehicle title or registration issiied by an agency of this state[.] 

Gov't Code 5 552.130. Accordingly, you must withhold the Texas motor vehicle record 
information you have marked under section 552.130 of the Government Code. 

In summary, the department must withhold the following: (I)  report number 8888-T under 
section 552.101 of the Government Code in conjunction with section 261.201 of the Family 
Code; (2) the information you have marked in report number 0956018-R under 
section 552.101 of the Government Code in conjunction with common-law privacy; and (3) 
the information you have nlarked under section 552.130 of the Government Code. The 
remaining information must be released to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; tl-ierefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumsrances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. Foi- example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit inTravis County within 30calendar days. Id. 3 552.324(b). In order to get tlie full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id .  $ 552.353(b)(3); (c). If the governmental body docs not appeal this ruling and the 
governmental body does not comply with it,  then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of tile I-equested 
information, the governmental body is responsible for (akin2 the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, tlie governmental body 
will either release the pi~blic recortls pl-omptly pursuant lo section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body Pails to do onc of these things, then the 
Irecluestor shoilld report that f:~ilure to the ;tttorney general's Operl Government 1-lotline, 
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toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 9: 552.321(a); Tenczs Dep't of Pub. SrzfeQ v. Gilhrenih, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of illformation triggers certain procedures for 
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sine*, 

U 
Holly R. Davis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 277588 

Enc. Submitted documents 

c: Ms. Guadalupe Guiman 
29 I9 Spurlock 
Dallas, Texas 75223 
(wlo enclosures) 


