
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T T  

May 4,2007 

Mr. Nathan C. Barrow 
Assiytant City Attorney 
Office of the City Attorney 
City of Fort Worth 
1000 Throckmorton Street 
Fort Worth, Texas 761 02 

Dear Mr. Barrow: 

You ask whether certain information is subject to requir-ed prrblic disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Govern~nent Code, Your request was 
assigned ID# 277464. 

The City of Fort Worth (the "city") received a request for: (1) a list of individuals who voted 
early in the last city council and mayoral race against aparticular then-city council member, 
(2) a record disclosing the number of meetings missed in 2006 hy a certain council member, 
and (3) a list of those individuals who voted during a specific run-off election for a particular 
city council seat. You claim that a majority o l  the requested information is excepted frorn 
disclosure under section 552.101 of the Government Code.' We have considered the 
exception you claim and reviewed the submitted information 

Initially, we note that you have submitted infoi-mation respoilsivc only to item three of the 
request. We assume that, to the extent any additional responsive information existed when 
the city received the request hi- information, the city has I-eleascd it to the requestor. If not, 
then the city must do so immediately. See Gov'i Code $3  552.006, 552.301, 552.302; Open 
Records Decision No. 664 (2000). 

'Initially, tlre city raiscd sections 552.101 tIrro!!glr 552.147. Sincc tile city did not s!ihnii! arpurnciits 
Irow tlic exceptions otliei than section 552,iOl iipiily, i i e  assuinc [tie city l,ns \~ithiir;i!vn its claiiiis undcr tliese 
i~tlici- sections. See G o ~ ' t  Codc $ 5  552.301. 552.302. 
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You assert that the submitted information is excepted from disclosure under section 552.101 
of the Government Code in conjunction with common-law privacy and constitutional 
privacy. Section 552.101 excepts fromdisclosure "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Gov't Code $ 552.101. 
Section 552.101 encompasses the doctrine of common-law privacy, which protects 
information if ( 1 )  the information contains highly intimate or errtbarrassirig facts, the 
publication of which would be highly objectionable to a reasonable person. ant1 (2) the 
information is not oflegititnate concei-n to the public. Irzdlr.s. Fo~lnn'. 1). Tex. Itzd~1.s. Accident 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstr:lte the applicability ofcoiiimon-law 
privacy, both prongs of the test %nust be satisfied. Id. at 6S1-82. The type of inforination 
considered intintate and einbarrassing by the Texas Supreme Coiirt in Industric~l Fo~lnclrrtiorz 
included information relating to sexual assault, pregnancy, mental or physical ab~ise in the 
workplace, illegitimate children, psychiatric treatment of mental disorders, attempted suicide, 
and injuries to sexual organs. Id. at 683. This office has found that the following types of 
information are excepted from required public disclosure under common-law privacy: some 
kinds of medical information or information indicating disabilities or specific illnesses, see 
Open Records Decision Nos. 470 (1 987) (illness froin sevei-e einotional and job-I-elated 
stress), 455 (1987) (prescription drugs, illnesses, operations, and physical handicaps); 
personal financial inforination not relating to the financial transaction between an individual 
and a governn~ental body, see Open Recol-cts Decision Nos. 600 (1992), 515 (1990); and 
identities of victims of sexual abuse, see Open Records Decision Nos. 440 (l986), 393 
(1983), 339 (1982). 

You argue that disclosing the natnes and addresses of those iniiividuals who voted in the run- 
off election would be highly objectionable to the reasonable person and that there is no 
legitimate public interest in the release of this information. This office has found, however, 
that the names and addresses of members of the public are not excepted from required public 
tlisclo,sure i~ndel- common-law privacy. See Open Records Decision No. 455 (1987) (absent 
special circ~imstaiices, the home addresses and telephone nuinbers of private citizens are 
eeiicrally not protected under the Act's privacy exceptions). In addition, we note that several - 
i~rovisions in the Election Code make the names of'person.~ who have voted available after 
an electioii. Src Elec. Code $ 61.007(4) (indicating that inforination as to who has voted is 
eenerally not available to tlie public until after the election); Open Records Decision No. 38 " 
(1974) (names of voters in school election becorrie open to public cicccss once polls have 
closed, citing predecessor provisions of section 61.007 in former Election Code); c/: Elec. 
Code $ 87.12I(i) (provides when roster inforntation for persons to \\~liom early voting mail 
ballots were sent may be inspected by the public). Upon review, bye find that none of the 
siibniitted information constitutes highly intimate or embarrassing inforination. Tilerefore, 
yoii tilay not witlihold the subniitted information piirsuant to section 551.101 of the 
Governineiit Code in conjunction with conimon-law priv;lcy. 

Section 552.101 of the Governiiient Code also eiiconipasses the doctrine of constitutional 
privacy, which consists of two interrelated types of privacy: ( I )  the right to make cerlain 
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kinds of decisions independently and (2) an individual's interest in avoiding disclosure of 
personal matters. Open Records Decision No. 455 at 4. The first type protects an 
individual's autonomy within "zones of privacy" which include matters related to marriage, 
procreation, contraception, family relationships, and child rearing and education. I The 
second type of constitutional privacy requires a balancing between the individual's privacy 
interests and the public's need to know information of public concern. Id. The scope of 
information protected is narrower than that under the common-law doctrine of privacy; the 
information must concern the "most intimate aspects of human affairs." I d .  at 5 (citing 
Ramie v. City oJ'Heilvviiy Village, Texcls, 765 F.2d 490 (5th Cir. 1985)). Upon I-eview, we 
find that you have failed to establish how any portion of the submitted information is 
confidential under constitutional privacy, and none of i t  may be withheld under 
section 552.101 on that basis. Thus, the submitted information must be released to the 
requestor. 

'This letter ruliiig is limited to the particular records at issue in this request and limitecl to the 
facts as presented to us; thei-efore, this ruling must not be relied upon as a previous 
determination regarding any other records 01- any other ci~.cumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis Co~unty within 30calendar days. Id. 552.324(b). In order to get the full 
benefit of such an appeal, the govei-11meiita1 body must file suit within I0 c:ilendai. days. 
I d .  552.353(1>)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with i t ,  then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruliiig. id. 
$ 552.321 (a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governinental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the goveriimental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a iawsriit challenging this ruling pursuant to section 552.324 of the 
Governrneiit Cotlc. If the govei-iirneiital body fails to tio one of tlicse tliings. then the 
requestor should report tliat failure to the attoi-ncy general's Open Govci-iiincnt Hotline. 
toll frec, at (877) 673-6839. ?'lie I-eijueslor may also iilc a complirint wit11 tile district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
reqiiested information, the requestor can appeal tliat decision by suing the governmental 
body. Id .  5 552.321(a); ?i.xci.s Ue[?'t ofPuh.  S u f e v  v. Gilhrc:nth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
abo~it this ruling, they may contact our office. Although there is no statutory deadline for 
contacting iisl the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Recorcts Division 

Ref: ID# 277464 

Enc. Submitted documents 

c: Ms. Sharon Armstrong 
4605 Virgil Street 
Fort Worth, Texas 761 19 
(\v/o enclosures) 


