
G R E G  A B B O T T  

May 7,2007 

Ms. Alison Holland 
Olson & Olson, L.L.P. 
Wortham Tower, Suite 600 
2727 Allen Parkway 
Houston, Texas 77019 

Dear Ms. Holland: 

You ask whether certain information is subject to recl~~ired public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your recluest was 
assigned ID?: 277916. 

The City of Katy (the "city"), which you represent, received a request for seven categories 
of information pertaining to a named city employee. You state that you have no documents 
responsive to categories two, three, four, five, six, and seven of the request.' You have 
redacted social security numbers pursuant to section 552.147 of the Government Code. 2 

claim that the submitted information is excepted from disclosure under sections 552.10 1,  
552.1 17. 552.122. and 552.130 of the Government Code. We have considered tlie 
exceptiotis yoii claim artd reviewed tlie sitbinitted informatioti. 

Iilitially, you assert that this office has previously ruledon some of the requested information. 
See Open Records Letter No. 2004-10687 (2004). In that r~iling, we concluded that the city 
was required to withhold certain information pertaining to the employee at issue. Therefore, 
as we understand yoo to assert that the four criteria for a "previous determination" 
established by this office in Open Records Decision No. 673 (2001) have been met, we 
conclude that the city must rely on our decision in Open Records Letter No. 2004-10687 with 
I-espect Lo the information requested in this instance that was previously ruled upon in that 

\ V ?  !not,: lhat the Act docs iiot rcijiiiic a ~o\ 'er i i~i~eolaI  bi~ily to rcleasi: ~nl'osinatiiiii tli;il ilid noi cvlst 
ii'l~en it rcccived a rcqiiest or create icspoiis~ve inforiiiation. S r i  li'cori. Oppo!-riirrities Il<,v. Gorp. I,. 

Kiistiirriiiriie, 562 S.W.2d 266 (l'ex. Civ. Apt?.-San Antonio 1978, writ disin'd); Open Rei.oids Dccisioil Nos. 
605 a t 2  (19921, 555 ai i (1990), 452 at 3 (1986). 362 a12 (1983). 

'Section 552.147(b) perinits a goveriimcntal body to withhoid an individu;il's social security nurnbcr 
without seeking a ruling fioiii this office. Gov't Code $ 552.147(b) 
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decision.' See Gov't Code 5 552.301 (f); Open Records Decision No. 673. To the extent that 
the information requested in this instance was not the subject of the ruling in Open Records 
Letter No. 2004-10687. we will address your arguments. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional. statutory. or byjudicial decision." Gov't Code 
8 552.101. Section 552.101 encompasses federal statutes. The submitted information 
contains an 1-9 form (Employment Eligibility Verification), which is governed by 
section 1324a of Title 8 of the United States Code. This section provides that an 1-9 form 
and "any information contained in or appended to such form, may not be used for purposes 
other than for enforcement of this chapter" and for enforcement of otlier federal statutes 
governing crime and criminal investigations. See 8 U.S.C. 8 1324a(h)(5); see czlso 8 C.F.R. 
6 274a.2(b)(4). Release. of the form in this instance would be "for purposes other than for 
enforcement" of the referenced federal statutes. Accordit~gly, we conclude that the 1-9 form 
is confidential and may only be released in compliance with the federal laws and regulations 
governing the employment verification system. 

Section 552.122(b) of the Government Code excepts from disclosure test items developed 
by a licensing agency or governmental body. See Gov't Code $ 552.122(b). In Open 
Records Decision No. 626 (1994), this office determined that the term "test item" in 
section 552.122 includes any standard means by which an individual's or group's knowledge 
or ability in a particular area is evaluated, b ~ ~ t  does not encompass evaluations of an 
employee's overall job performance or suitability. Whether information falls within the 
section 552.122 exception must be determined on a case-by-case basis. Open Records 
Decision No. 626 at 6 (1994). This office has generally fo~iiid section 552.122 to apply in 
cases where release of "test items" might compromise the effectivc~tess of future 
examinations. Id. at 4-5; see c11so Open Records Decision No. 1 18 (1976). Additionally. 
when answers to test qi~estions might reveal the clueslions themselves, the answers may be 
withheld ~lnder section 552.122(b). See Open Records Decision No. 626 at 8. 

You contend that the suhrnitted Texas Commissioii on Law Enforce~nent Officer Standards 
and Education ("TCLEOSE") test questiolis, responses. alicl results pages ar-e excepted from 
disclosure under section 552.122(b) of the Government Code. You argue tliat the release of 
these test items might undermine the effectiveness of future examiciations. Having 
considered your arguments and reviewed the submitted information. we fiircl t l i ~ ~ t  the records 

'Tlir: Sour criteria for l l i is type ol'"~?scsii~us ilcterii i i i~ntioii" ;lrc I ) tllc seci~nis os ii~l'c~sir~arion at issue 
Lire prccisely the s;lini. rccosils or iiiSormatioii that were previoiisiy siihiiiittcd lo this office piirsonnt to 
scclioii 552.301(e)(I j(D) of tile Guvernilicnt Code; 2) tilc goi'ei-niiieiilal h ix iy  wliich ieccii,cd Iile scilucsl hi- 

tile rccords or information is tilc saiilc go\,crnmenlai body that prcviousiy requcsleci and rcceii,cd a rul i i lg l i o i l i  
tlic ntioniey geiicral; 3) the attorney general's prior rul ing concl!ideii that the precisc recosils or i i ihsmation are 
or are not exceptcil Sroin disclosure kinder the Act; and 4) the law. facts, aiid circums~niiccs [In wl i ic l i  the prior 
attorney gcneral rul ing was hased have not changed since the issuaiice o f  ihc ruling. Sci. Opcn Records 
i>ccision N(;. 673. 
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we have marked constitute test items under section 552.122(b). We also find that release of 
the answers to these questions would tend to reveal the questions themselves. Therefore, the 
city may withhold these questions, along with the answers, pursuant to section 552.122(b). 
However, the submitted test result pages contain only the course number taken, the score 
received, and the questions missed listed by number. You have failed to explain how the 
TCLEOSE test result pages evaluate an individual's or group's knowledge or ability in a 
particular area. Thus, section 552.122(b) in not applicable to the test result pages. 

You assert that some of the remaining information is excepted under section 552.130 of the 
Govertnnent Code, which provides which provides in part: 

(a) 1nfo1-mation is excepted fiom the requirements of Section 552.021 if the 
information relates to: 

(I)  a motor vehicle operator's or driver's license or permit issued by 
an agency of this state[.] 

Gov't Code 6 552.130(a)(I). Thus, the city must withhold the Texas motor vehicle record 
information that is marked under section 552.130 of the Government Code. 

In surnniary. you must withhold the 1-9 fol-in under section 552.10 I i n  conjunction the federal 
laws and regulaiions governing ihe e~npioymenr verification system. You may withhold the 
test items we have marked under section 552.122(b). You must withhold the information 
we have marked under section 552,130. The remaining information must be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

'Tliis ruling triggers important deadlines regarding the rights and responsibilities of the 
gavel-nmental body and of the requestol-. Foi- exainpie. govci-nrnenial bodies arc prohibited 
froin asking the attorney general to reconsider this s~lling. Gov't Code $ 552.30l(tj. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id .  5 552.324(b). In order to get the f~ill 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 9 552.353(h)(3), (c). If the governniental body does not appeal this ruling and the 
governmental body does not comply with it,  then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
I ( / .  $ 552.321 (a). 

If this ruling i-cijuii.es the govet-niiiental l>ody to I-crlc;lsc ;ill or pal-t of the reqiiesied 
inforn~ation. the govertiinental body is I-esponsihlc i o i -  taking tlic next step. Based on the 
statute. the attorney general expects that, upon receiving this ruling: the governtncntal body 
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will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. S 552.321(a); Texas Dep't of Pub. Safety v. Gilbrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records arc released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Qnestions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any coininents within 10 calendar days 
of the date of this nrling. 

Sincerely. 

Open Records Division 

Ref: ID# 2779 16 

Enc. Submitted documents 

c: Mr. Wendall A. Odorn 
Attorney at Law 
440 Louisiana Street, Suite 200 
Hoiiston, Texas 77002 
(W/O enclosures) 


