
G R E G  A B B O T T  

May 8,2007 

Mr. Charles H. Weir 
Assistant City Attorney 
City of Sari Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Dear Mr. Weir: 

You ask whether certain infor~nation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 278091. 

Tile City of San Aiitonio (the "city") received a request for two specified incident reports. 
You clairn that the subinitted iilforinatioii is excepted from disclosure under section 552.101 
of the Government Code. We have co~lsidered the exception you claim and reviewed the 
submitted information. 

Initially we must address the city's obligations under the Act. Pursuant to section 552.301 (b) 
of the Government Code, a governmental body must ask for the attorney general's decision 
and state the exceptions that apply within ten business days after receiving the request. See 
Gov't Code $ 552.301(b). Additionally, under section 552.301(e), a governmental body 
receiving an open records request for information that it wishes to withhold pursuant to one 
of the exceptioils to public disclosiire is required to subinit to tilis office witliin fiftcen 
business days of receiving tlie irequest ( 1 )  general written coiniiients stating the reasons why 
tlie stated exceptions apply that would allow the informatioil to be withheld, (2) acopy of the 
written request for iiiformation_ (3) a signed statement or sufficient evidence showing the 
date the governmental body received the written request. and (4) a copy of the specific 
information requested or representative samples, labeled to indicate which exceptions apply 
to which parts of the documents. See id. $ 552.301(e). You state that the city received the 
request on February 7, 2007. However, you did not request a ruling froin this office ~ ~ n t i l  
March 6, 2007. Consequently, we find that the city failed to comply with the procedural 
I-equirements of sectior~ 552.301 of the Government Code. However. because 
section 552.101 of the Go\-err~ment Code can ~?rovidc a coinpelliiig ireasoil to ivithhold 
inforination, wc will addi-css yoiir iirgLiiiicnts coiicci-~iiii? illis cxceptioii 
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Section 552.101 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutory. or by judicial decision." Id. 8 552.101. Section 552.101 
encompasses information made confidential by other statutes such as section 58.007 of the 
Family Code. The relevant langiiage of section 58.007(c) reads as follows: 

(c) Except as provicied by St~bsection (d), law enforcement records and files 
concerning a child and information stored, by electroiiic means or otherwise. 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

( I )  if maintained on paper or microfilm, kept separate from adult 
files and records: 

(2) if maintained electronically in the same computer system as 
records or files relatin. to adults, be accessible under controls that arc - 
separate and distinct froni controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository. except as provided by Subchapter B. 

Fam. Code C; 58.007(c). The information in the submitted reports consists of law 
enforcement records of a juvenile who engaged in conduct indicating a need for s~rpervision 
after September 1 .  1997. Sce Fam. Code 8 5 I .03 (defining "conduct indicating a need for 
supervision" for purposes of Facn. Codc 8 58.007); see cilsn it/. $ 5 1.02(2) (defining "child" 
for purposes of Fam. Code 5 58.007 as an individual tcn years of age or older and under 
seventeen years of age).' You do not indicate, nor does i t  appear, that any of the exceptions 
in section 58.007 apply to the information in the report; therefore, the report is confidential 
under section 58.007(c) of the Family Code and inust be withheld in its entirety under 
section 552.101 of the Government Codc. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to LIS; therefore, this ruling inust not be relied upoil as a previous 
dcterrnination regarding any other records o r  any other circumstances. 

This ruling triggers important deadlines regarding tlic rights and responsibilities of the 
governinental body and of the requestor. For example, governinental bodies arc prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 

'We niiic tlrat the subniitted iolbsmntion provides two dil'icrent ages S(IS tire iiidi\~idual ai issue. arid 
tiiat one a s c  provided places thc iiidividunl oiitsidc of thc  rippiicable ages for seciioii 5 8 0 0 7  of thc  Family Codc 
io apply. Fiowevcr. hrised upon yoiii rcprcsciiiations, aiid oiis i-cviciv iil'tlie siihiiiiiteii i!?ilwii?ntion. \be ;icccp: 
voiir statciiieni tliiit tlic ii?diviiIi!al ;it issuc is iviiliin rlrc apji1ic;ibic iaiige ot ;~gcs fils tiic piisposes ol' sectioii 
58.007 of tile Faiiiiiy Coilc. 
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 8 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id.  5 552.32 1 (a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsihle for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Icl. 5 552.3215(e). 

If this riding requires or permits the governmental body to withhold all or some of the 
req~~ested information. the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't qfPlrb. Safety I:. Gilbrecrrlz. 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that ~inder the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governinental body, the rccjuestor, 01- any other person has questions or coiilrnents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any cornmcnts within I0 calenciar days 
of the date of this ruling. 

Assistant Attorney Genet-a1 
Open Records Division 
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Ref: ID# 27809 1 

Enc. Submitted documents 

c: Ms. Joann Sanchez 
i 1 1  San Nicolas 
San Antonio, Texas 78207 
(W/O enclosures) 


