
ATTORNEY GENERAL OF TEXAS 
~p~ 

G R E G  A B B O T T  

Ms. YuShan Chang 
Assistant City Attorney 
Legal Department 
City of Houston 
P.O. Box I562 
Houstoii. Texas 7725 1 - 1  561 

Dear Ms. Chang: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#277892. 

The City of Houston (the "city") ~rcceived a request fol- "a copy of the 31 1 complaint" 
pertaining to a specified address. You claini that the submitted information is excepted from 
disclosure under sectioli 552.101 of the Government Code. We have considered the 
exception you claim and reviewed the submitted information. 

Initially, we note that you have submitted an audio recording that does not pertain to the 
address specified in the request for information. Thus, this information is not responsive to 
the request for information. This ruling does not address the public availability of any 
information that is not responsive to the request, and the city is not required to release that 
information in response to the request. 

Section 552.101 of the Govcrnmeni Code cxccpis from disclosure "infonnation considered 
to becoiifidential by law, eitherconstitutional, statutory, or byjudicial decision." Gov't Code 
$552.101. Section 552.101 encompasses the common law informer's privilege, which has 
long been recognized by Texas courts. See Aguilnr v. State, 444 S.W.2d 935, 937 (Tex. 
Crim. App. 1969); Hawthor~le v. State, 10 S.W.2d 724, 725 (Tex. Crim. App. 1928). It 
protects from disclosure the identities of persons who report activities over which the 
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governmeiital hody has cl-iininal or quasi-crimii~ni Iav-enforcement authority, provided that 
the subject of the i~~forinatior~ does not already know the informer's ideutity. Ope11 Records 
Decision Nos. 515 at 3 (1988), 208 at 1-2 (1978). The informer's privilege protects the 
identities of inclividuals who report violations of statutes to the police or similar 
law-enforcemei~t agencies, as well as those who report violations of statutes with civil 01- 

criminal penalties to ";rdministrative officials having a duty of irlspectio~i or of law 
e~iforcc~irei~t within theii- pnrtic~~lar spheres." Open Recot-ds Decisioit No. 279 at 2 (1981) 
(citing Wiymore. Evidciicc. 5 2374. at 767 (McNr~ughton i-ev. ed. I961 )). The report must 
be of a violati011 of a criininal or civil statute. See ope11 Records Decision Nos. 582 at 2 
(1990), 5 15 at 4-5. The privilege excepts an iuformer's s1;iteinent only to tlie extent 
necessary to protect the infonuer's identity. See Open Records Decisiou No. 549 at 5 ( 1990). 

In some circumstances, for example. where an oral statement is captured on tape and the 
voice of tlie informant is recognizable, i t  may be necessary to withhold the entire staternelit 
to protect the informant's identity. Open Records Decision No. 434 at 2 (1986). You state 
that the complainant at issue reported alleged violations of city code ordinallees regarding 
b~~ilding and construction without a city permit to a 31 1 operator. You inform us that 
"[f]ailure to obtain a perinit is a violati011 of a city ordinance a~ id  the Public Works and 
Engiueering Department advises that penalties may range from warnings to fines." You 
further inform us that "tlie requestor has advised the [clity that he can identify the caller by 
the voice on the tape." Based on four representations and our review, we conclude that the 
city has demonstrated the applicability of the common law informer's privilege in this 
instance. Thus, the city may withhold the information at issue pursuant to section 552.101 
of the Government Code in conjunction with the informer's privilege 

This letter 1-uli11g is limited to tlie particular records at issue in this request and limited to tile 
facts as preseuted to us; therefore, this ruling must $rot be relied upon as a pi-evious 
determination regarding any other records or ally otliei- circumstances. 

This ruling triggers important deadlines regarding the rights and respoirsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(0. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). hi order to get the full 
benefit of such an appeal, the gover~iinental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it. then both the requestor and the attot-irey 
ge11e1-a1 have tlie riglit to file suit against the go\~ernmentai hody to ellforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based 011 the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
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will eitlicr release the public recorils proi-iiptly p~~rsuaiit to section 55?1.221(;1) of tile 
Govci-iinient Cocle or- file ;I ia\i~sui! cliallcngii~g this riiling j~~i!-sit;inr to section 552.321 of the 
Government Code. If tlie govcrnmentai body fails to do one of these things, then tlie 
requestoi- should report that failure to the attorney geiieral's Open Govern~ne~it Hotline; 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold a11 or some of the 
requested information. the requestor can appeal that decision by suing the governine~iral 
body. I d .  5 552.321(a); T~~xcis De17't (>[Pub. Sufeh. v. Gilbic~citii. 842 S.W.2d 408, 41 I 
(Tex. App.-Austin 1992. 110 writ). 

Please remelnher that under the Act the release of iiiforrnation triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that ail charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attonley General at (512) 475-2497. 

If the govern~nental body, the requestor, or any other person has questions or colnments 
about this ruling, they may contact our office. Although there is no statutory deadline tbr 
contacting us, the attorney general prefers to receive any cornrnents within 10 calendar days 
of the date of this ruling. 

Sincerely, 
/i 

Assistant Attorney General 
Open Records Division 

Ref: ID# 277892 

Enc. Submitted docu~nents 

c: Mr. Darren Oeschler 
9700 Al~neda Genoa. # 106 
Houston, Texas 77075 
(W/O enclosures) 


