
ATTORNEY GENERAL OF TEXAS 
- 

G R E G  A R R O T T  

May 8,2007 

Mr. Robert GI-een 
Open Records Specialist 
Baytown Police Department 
3200 North Main Street 
Raytown, Texas 7752 1 

Dear Mr. Green: 

You ask whether certain information is subject to required public disclosure under the 
Public Inforination Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 278276. 

The Baytown Police Department (the "department") received arequest for a specified police 
I-eport. You claim that some of the subinitted information is excepted from disclosure ~mder  
sections 552.101. 552.108, 552.130. and 552.147 of the Government Code. We have 
coilsidered the exceptions you claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 8 552.101. Section 552.101 encompasses thedoctrine of common-law privacy, which 
protects information if ( I)  the information contains highly intimate or embarrassing facts the 
publication of which would be highly objectionable to a reasonable person, and (2) the 
infoi-mation is not of legitimate concern to the public. Irzdus. Found. 1). Tex. Irzdus. Acciderit 
Bd., 540 S.W.2d 668. 685 (Tex. 1976). To demonstrate the applicability of common-law 
privacy, both prongs of tliis test must be satisfied. Id. at 681 -82. The type of' inforination 
considered intiinate and embarrassing by the Texas Supreme Court in Irzdustriul Fou~zdutiolz 
included information relating to sexual assault, pregnancy, mental or physical abuse in the 
workplace, illegitimatechildren, psychiatric treatment of mental disorders, attempted suicide, 
and injuries to sexual organs. id. at 683. Additionally, this office has found that the 
following types of information are excepted from required public disclosure under 
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commoii-law ppi-ivacy: some kinds of metiicnl inforni;itioii 01- intor-ii~ation indicating 
tiisabilities or specific illnesses, .srr Opeii Rccopi-cis Dccisioii Nos. 470 (1 987) (illiiess fi-om 
se\,erce~i?o!io~iril airitjob-relatcdstpi-ess). 155 ( i987) (pi-esci-ipiioii dpi-i~gs; iiliicsses. 01x1-ntions, 
;~nd 111ivsicnI 1i;liidicaix). Ci~oci 1-cview. ~ v c  fiiitl that iniosi oi'rlie iiifol-matioii tliat you have . 
highlighted in yellow is protected uiitier common-law privacy. However, yo~i  have failed to 
demonstrate how the infot-mation we have nlarked for release constitutes highly intiinate or - .  

embarrassing inforrnation for the purposes of cornmoil-law privacy, and it may not be 
withheld. Accordirigly, except for the information \ve have marked for release, the 
department rntist withhold the information you have highlighted in yellow pursuant to 
section 552.10 I of the Government Code. 

Section 552.1OS(a)excepts frorndisclosure "[i]nformation held by alaw enibrcernent agency 
orl~roseciitopi- that deals with the detection. investigation. 01-prosec~itioii of crime . . . if: ( I )  
!release of tl?e ii~forrnation ivoiilc! intel-Sere with tile tietection, investig;~tioii, or prosecution 
of crime." Generally: a goverilrrientai body claiming section 552.105 Intist reasonably 
explain how and why the release of the vequested inforrnation would interfere with law 
enforcement. See Gov't Code $5 552.108(a)(l), .301(e)(l)(A); see also ExpcirtePr~titr, 55 1 
S.W.2d 706 (Tex. 1977). You state that although the requested report pertains to a 
concluded case, the inforrnation you have highlighted in orange consists of a supplemental 
report that pertains to a related and pending criminal prosecution. Based upon this 
representation, we conclude that the release of the information you have liighlighted i n  
orange would interfere with the detection, i11vestigation. or prosecution of crime. See 
Hoi4storz Chi-oizicle Piilii'g Co. I.. Cit\ of Hoiisioiz, 531 S.W.2d 177 (Tex. Civ. 
App.-Hoiiston [14thDist.] 1975), iri-if I-q'"di~,r.r. pei-ciii-iciiiz, 536 S.W.2d 559 (Tex. 1976) 
(court delineates law enforcement interests that are present in  active cases). Accordingly. 
you may withhold lhis infornlation under section 552.108(a)(1) of the Government Code. 
Because our determination on this issue is dispositive, we need not address your remaining 
argument against disclosure of this information. 

Finally, you claim that the social security numbers you have highlighted in green are 
excepted fi-om disclosure under section 552.147 of the Government Code. This section 
provides tliat "[tlhe social security number of a living person is excepted from" required 
public disc1osu1-e tinder the Act. We agr-ee that the department may withhold the green- 
highlighted social security numbers under section 552.147.' 

In summary. except for the information we have marked for release, the department must 
withhold the infor~nation you have highlighted in yellow pursuant to section 552. I01 of the 
Government Code. You inay withhold the information you have highlighted in orange under 

'Wc note that section 552.147(b) of the Governinent Code nuthorizcs a governmental body to redact 
a living person's social security nutnber froin public release wi ihout  the necessity ofrequestingadecision fro111 
this office undcr the Act. 
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sectioil552.lOS(a)(l). You may wiihhold tlie social security tiumbers you have highlighted 
in green. The rcrnaiilii?g infortnation rnust be released. 

This letter ruling is lirnitcd to the particular records at issue ill this request and li~iiited to tlie 
facts as preseiited to us: ilicrefore, this ruling must not be relied upon as a previous 
deterriiination regarding any other recol-ds or any othel- circumsta~ices. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governniental body and of the requestor. For example, governiiietital bodies are prohibited 
from asking the attoriicy general to rccotisider this ruling. Gov't Code tj 552.301 (0. If the . ~. - 
governmental body wants to chalielige this ruling. tlie governmental buciy tilust appeal by 
filing suit inTravis County within 30 calendar days. lii. 3 552.324(b). 111 order to get the full 
benefit of such an appeal, the governniental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental hody does not comply with it, then both the requestor and the attorney " 
general have the right to file suit against the goveriiinental body to enforce this ruling. 
Id. 8 552.321(a). 

If this ruling requires thc governrneiital body lo release all 01- part of the requested 
information, ihe governmental botiy is respo~isible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governinental body 
will either release the public records promptly pursuant to sectioii 552.221(a) of the 
Government Code or file a lawsuit challenging this r~iling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruli~ig requires or permits the gove~.n~neiital body to wiihhold all or some of the 
requested information, the requestor. can appeal that decision by suirig the governmental 
body. Id. 5 552.32 1 (a); Texas L ) ~ J  ' t  of' Pub. Sq feh  v. Gilbreiitlz, 842 S.iV.2d 408, 4 1 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governniental hody, the requestor, or any other persoii has questions or comments 
about this ruling, they niay contact our office. Although there is no statutory deadline for 



MI-. Robert Green - Page 4 

contacting us, the attorney general prefers to receive any cornl~ients within 10 calendar days 
of the date of this ruling. 

Sincerely. 

'. ~ . ~ *  

Justin D. Gordon 
Assistant Attorney General 
Open Records Division 

Ref: ID# 278276 

Enc. Submitted documents 

C: Mr. Earl Harmison Jr. 
74 18 Palm 
Baytown, Texas 77521 
(wlo enclosures) 


