
Mav 9,2007 

Mr. Darrell G-M Noga 
Fee. Smith, Sharp & Vitullo, LLP 
13 155 Noel Road, Suite 1000 
Dallas, Texas 75240 

G R E G  A B B O T T  

Dear Mr. Noga: 

You ask whether certain information is subject to required piiblic disclosure under the 
Public Infor~nation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned 1D#277940. 

The City of Coppell (the "city"), which you represent, received a request for "any and all 
police reports" and any other information or documents regarding the requestor and named 
individuals over a specified period of time, including specified incident reports. YOLI state 
that some of the responsive information has been or will be released to the requestor, 
including court-filed documents, with redactions pursuant to section 552.147 of the 
Government Code..' You claim that tile submitted infoimntioil is excepted from disclosure 
under sections 552.101,552.108, 552.1 17, 552.130, and 552.147 of the Government Code. 
We have considered the exceptions you claim and reviewed the sitbmitted information. 

Section 552.108(a)(2) of the Government Code excepts from disclosure information 
concerning an investigation that concluded in a result other than conviction or deferred 
adjudication. Gov't Code 552.108(a)(2). A governmental body claiming 
section 552.108(a)(2) must demonstrate that the requested information relates to a criminal 
investigation that has concluded in a final result other than a conviction or deferred 

'We trots tli:rt sectioii 5 5 2  l47(h) ol'tiie Government Code authoiizcs a go\crniiieiii.ll hody t(1 redact 
a living person's social security ntimbcr from public rcl6ase withotit thc necessity olrzqucstiiig adecision troll1 
this office under the Act. 
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ad.judication. You assert t h ~ ~ t  tile submittetl inforn~;ttion pertains to criii~iiial cases that did 
not result i n  convictioii 01- deferred ;lcijudication. TliercS~)re. we agree that 
section 552.108(a)(2) is applicable to this iniorriiation. 

However, section 552.108 of the Government Code does 1101 except fi-om disclosure basic 
information abotrt an arrested person, an arrest, or acrime. Gov't Code $ 552.10S(c). Basic 
information refers to the inforrnation held to be public i n  Ho~istor~ Clir.onicle Piihli.shitz,y 
Conlpc~ity. I,. Cityi?fHoiistori, 53 1 S.W.2d I77 (Tex. Civ. App.-Houjtoil [ l i t h  Dist.] 1975): 
ivrit I-ef'2i1i.r.c. pc,rc~irinin, 536 S.W.2ti 559 (Tes. 1976) Thics. wit11 the exception of basic 
front page offense and arrest ii~forniaiion, tlic cit) iiiay \\;ithhold tlic >iibiiiitteci iiilormation 
based oil section 552.108(a)(2) of the Governnient Coile. 

With respect to the information being released iinder section 552.108(c), you raise 
section 552.101 of the Government Code in conjunction with common-law privacy. 
Section 552. I01 excepts from disclosure "information considered to be confidential by law. 
either constitutional, siatutory, or by judicial decision." Gov't Code $ 552.101. 
Section 552.101 of theGovernment Codeencompasses the doctrine of common-law privacy, 
which protects inforination if i t  (I)  contains highly intimate or embarrassing facts, the 
publication of which wo~ild be highly objectionable to a reasonable pet-son. aiid (2) is not of 
legitimate concern to the public. See Iittlics. Foiiritl. 1,. 7.s. Iiiiliis. Ac.c.ic/i,tit Btl.. 540 S.W.2d 
668,685 (Tex. 1976). The type of information considered intimate iliid embai-rassing by the 
Texas Supreine Court in Ol~iir.strici1 Foiriitltirioii included information relating to sexual 
assault. pregnancy, mental or physical abuse in  tile workplace, illegitimate children, 
psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual organs. 
Icl. at 683. Additionally, this office has found that some kinds of medical information or 
information indicating disabilities or specific illnesses are excepted from req~iirecl public 
ciisclosure ~~ndercommon-law privacy. Sre Open Records Decision Sos. 470 (1 987) (illness 
from severe emotional and job-related stress), 455 (1987) (prescription drugs, illnesses, 
operations. and physical handicaps). A coinpilation of  an indivitl~ial's criininal history is 
highly embarrtissing information, the publication of which woulcl be l~ighly objectionable to 
a re:isoncible person. Cf: U.S. Dpp't i$Jii.stic.v I,. Rcportrt-s Coriiri~.for- f i rudoi~i  ofriic Press. 
489 1J.S. 749, 764 (1989) (when considering prong I-eyarding iiidividual's privacy interest, 
court recognized distinction between public I-ecords found in courthouse files and local 
police stations and compiled summary of information and noted that individual has 
significant privacy interest in compilation of one's criminal history). Furthermore, we find 
that aco~npilation of a privatecitizen's criminal history is generally not of legitimate concern 
to the public. We note that the information at issue relates to domestic violence, which is a 
crime. not a private family matter. See Open Records Decision So .  61 l(1902). Upon 
review. wedeteimine that no portionofthe remaininginformationconstitutes highly intimate 
or embarrassing information of no legitimate concern to the public. Thus, the remaining 
inforrnation may not be withheld under section 552.101 of the Government Code in 
co~ijunction with common-law privacy 



Mr. Darrell G-M Noga- Page 3 

In summary, with the exception of basic information, the city may \~~ithholtl the submitted 
information under section 552.108(a)(2) of the Government Code. 

This letter ruling is limited to the particular records at issue in  this request and limited to the 
facts as PI-esented to us: therefore, this ruling rnlist not be relied upon as a previous 
deterininr~tion regarding any other records or any other circumstances. 

This riiling triggers iinport~tnt cieadlines regarding ihe rights ancl responsibilities of the 
governmental bocly and of the requestor. For example, governiiiental bociies arc prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.30l(t). If the 
governnienial body wants to challenge this ruling, the governinental body must appeal by 
filing s ~ ~ i t  in Travis County within 30calendar days. Id.  $552.324(b). In order toget the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governrnental body to enforce this ruling. 
Id .  $ 552.321 (:I). 

If this ruling requires the governinental body to release all oi- piirt of the requested 
information. the governn~ental body is responsible for taking the next step. Baseti on the 
statute, the attorney general expects that, upon receiving this ruling, the governrnental body 
will either release the public records promptly pursuant to sectioti 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll fi-ee. at (877) 673-6839. The requestor may also file a complaint with the district or 
county ;~ttoi-ney. /ti. 3 552.32 1 Sje). 

It' iliis ruling recjuires or permits the governniental body to \viihholcl ail oi- some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.32 ((a); Te,cls Dep ' t  of Prh. Sqfkiy 1:. Giihrenril. 842 S.W.2d 408, 4 1 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
co~nplaints about over-charging rniisi be directed to Hadassall Schloss at the Office of the 
Aiiorney General at 1312) 475-2197. 

If the governinental body, the requestor, or any other person hc~s iliiestions or comments 
~rbout this ruling, they may contact our office. Although there is no statutory deadline foi- 
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contacting us. the attorney general psefers to rcceive any comments within 10 calendar days 
of the date of this ruling. 

. 
Sincerely, 

Holly R. Davis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 277940 

Enc. Submitted docirments 

c: Ms. Tammy McVey 
407 Lone Oak Circle 
Euless, Texas 76039 
(WID enclosures) 


