
ATTORNEY GENERAL O F  TEXAS 
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G R E G  A B B O T T  

May 9,2007 

Mr. Charles H. Weir 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
Sari Antonio, Texas 78283-3966 

Dear Mr. Weir: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned 1D#278 121. 

The Sun ilntonio Police Department (the "department") received a request for a specified 
incident report. You claim that the submitted information is excepted from disclosure under 
section 552.101 of the Government Code. We have considered the exception you claim and 
reviewed the submitted information. 

Section 552.101 of the Government Code excepts from public disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code 6 552.101. This section encompasses information protected by other statutes. 
Section 552.101 of the Government Code encompasses section 261.201(a) of the Family 
Code, which provides as follows: 

The following information is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law or under 
rules adopted by an investig~ting agency: 

( I )  a report of alleged or suspected abuse or neglect made ~ ~ n d e r  this 
chapter and the identity of the person making the report: and 
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(2) except as otherwise provided in this section, tlie files, reports, 
records, communications, and working papers used or developed in 
an investigation under this chapter or in providing services as aresult 
of an investigation. 

Fam. Code 3 26 1.201 (a). Y ~ L I  indicate that the subi~iittctl i~-iformatiori was used or developed 
in  an iiivestigt~tion under clittpter 261 o f  ilie Family Coiic. Set, i t / .  \' 251.001 (tlefi~iing 
"abuse" and "itrglect" for purpose5 of c1iapti.1- 261 01' tile Faniily Code): see ci/.ro id. 
8 101.003(a) (defining "child" for purposes of this seciioii as person untizr I8 yetirs of age 
who is not and has not been miirried or who has not had the disabilities of minority removed 
for general purposes). Based on your represenrations and our review, we find that the 
submitted information is within the scope of section 261.201 of the Family Code. You have 
not indicated that the department has adopted a rule that governs the release of this type of 
information. Therefore, we assume that no such regulation exists. Given that assumption, 
the submitted informati011 is confidential pursuant tosectio~i 261.201 ofthe Family Code and 
rr~itst be ~tithheitl iintlel- section 552.101 of the Go\,er-~i~nent Cotlr.' 

This letter ruling is limiieci to tile particiilar recortls ;II issiic iii  [his rcqiiest anti 1iniiti.d to the 
facts as presented to 11s: therefore, this ruling must not be I-elied upoil ns ;I previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibiliiies of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 552.301(t]. If the 
go\-ernrnentt~l body wants to challenge this ruiing, tile governmentit! bodq~ mmst appeal by 
filing suit ii! Travis Coiint)~ within 30cale1~dardays. I t / .  3 552.324(11). 111 order to get the f~iil 
benefit of such a11 appeal. tlie govei-ii~nenkil body I I I L I ~ ~  fiic sitit within 10 calend;lr days. 
/ti. $ 552.353(b)(3), (c). IF tile gover-nrnental body ilocs nor appeal titis I-ding and the 
governmental body tloes riot comply with it.  then botli the ~sequestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.32 [(a). 

If this ruling req~~ires the governmental body to release all or part of the req~iested 
information. the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that. upon receiving this ruling, the governmental body 
will eithel- release tlie piihlic records promptly pursuant to section 552.221(:1) of the 
Governineitt Code or file a lawsuit chalieitging this ruling pursuant to section 552.324 ofthe 
Government Code. If tile governinentai body fails to do one of tilzse titings, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 

'Wc note that if the Texas Department ot'Family and Protective Services has created n tile on tlris case. 
the child's p;irent(s) may 11ave the s1;uutory righc to review the file. Sce Fani. Codz $ 26!.201(p). 
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toll free. at (877) 673-6539. The recluestor may also file n complaint with the district or 
county attorney. Id.  552.32 i5(e). 

1f this ruling requires 01- permits tile governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texrir Dep't o ~ j ' P ~ t h .  Scgetj v. Gilhrcvttlz, 842 S.W.2d 405, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures fill- 

costs and charges to the reqiiestor. If recortls are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General a[ ( 5  12) 475-2497. 

If the governmental body. the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Holly R. Davis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 278 12 1 

Enc. Submitted documents 

c: Mr. M~~ohammad Alsareinge 
13430 Marceline 
San Antonio, Texas 78232 
(wio eilclosures) 


