
ATTORNEY GENERAL oe  TEXAS 
- - - 

G R E G  A B B O T T  

May 9,2007 

Mr. Burk Roberts 
City Attorney 
Roberts & Roberts. LLP 
2501 East Elms Road, Suite A 
Killeen, Texas 76542 

Dear Mr. Roberts: 

You ask whether certain infor-niatiori is subject to required piiblic disclosure tinder- the 
Public Iliformation Act (the "Act"), chapter- 552 of the Goverririient Code. Y o ~ i r  request was 
assigned ID# 278 168. 

The City of Harker Heights (the "city"), which you represent, received a request for copies 
of a named officer's training certificate to operate a traffic radar iinit and of the calibration 
records for the unit. You claim that the requested information is excepted from disclosure 
under sectio~is 552.103 and 552.108 of the Government Code. We have considered the 
exceptions you claim and reviewed the submitted information. 

Section 552.108 of the Government Code excepts from disclosiire "[iJl~formation held by :I 

law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime.. . i f .  . . release of the information would interfere with the detec~ion, 
investi~dtion, or prosecution of crime." Gov't Code 5 552.108(a)(l). Generally, a 
governmental body claiming section 552.108 must reasonably explain how and why the 
release of the requested information would interfere with law enforcement. See iii. 

5 552.301(e)(l)(A); see also Expc~rte Pnlitt, 551 S.W.2d 706 (Tex. 1977). In this instance. 
you state that the submitted information pertains to a pending prosecution being conducted 
in  municipal court and that release of the information would interfere with the prosecution 
of the crime. Based on your representations and our review of the submitted information, 
we agree that section 552.108(aN I )  applies to the responsive informatiori. S t e  Ho~tstoii 
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Chroiiicle Piibl'!: Co. v. Cih. qf'Hotrstoii, 53 1 S.W.2d 177 (Tex. Civ. App.-Houston [14th 
Dist.] 1975); writ rcf'il 1i.r.e. percliriclm, 536 S.W.2d 559 (Tex. 1976) (court delineates law 
enforcement interests that are present i n  active eases). Thus, the city may withhold the 
i responsive information from disclosiire based on section 552.108(aj(l).' 

'Tliis Iettel-ruling is limited to the partizi~liir records at iss~ie in  this request and li~iiited to tlic 
facts as 111-csciited LO us: ihel-et'ore. r h i  r ~ ~ l i n g  iniust riot he relied iipon ;is a previous 
detel-iiiin~itioii rcgai-tliiig any otirer recorcls or any other circumstances. 

This ruling triggers important deadlines regal-ding the rights and responsibilities of' the 
governmental body and of the requestor. For example, governmental bodies are pi-ohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $552.301(f). If the 
governinental body wants to challenge this ruling, the governmental body must appeal by 
filing s~i i t  in Travis County within 30 calendar days. Id.  $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 caiendtir days. 
Itl. $ 552.353(hj(3), (c). If the go\'erinmental bocly clocs inot appeal this riiling and the 
govei-nmental body does not coinply with i t ,  then both the recjuestor and the attorney general 
have the right to filc sitit against the yovet-ntnentril botly lo enforce this riiling. Id .  
8 552.3211i). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code 01- file a lawsuit challenging this I-uling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of tliese things, then the 
requestor shoiiltl report that friiiui-e to tile attot-ney generai's Open Government Hotlirre, 
toll free. at (877) 67-3-6859, The requestor [nay also file a cornplaint with tile district or 
county attorney. Id. 552.3215(e). 

If this ruling I-equires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(aj; Tcsrts Drp ' t  i$P~ih. Safety v. Gilhrecith, 842 S.W.2d 405, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that ~111der the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released iin compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints aboiit over-charging milst be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

'As ni i r  ruling is disposiiive. ivc do n o t  adilress your other claim for exception of  Ill? inlorili3tion 
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If the governinental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us; the attorney general prefers to receive any coininents within 10 calendar day.; 
of the date of this ruling. 

Siilcerely. 

Aries Solis 
Assistant Attorney General 
Open Recorcis Division 

Ref: ID# 278 168 

Enc. Submitted documents 

C: Mr. Salvador Moreno. Jr. 
128 East Turnbo Road 
Harker Heights. Texas 76548 
(wlo eiiclosiires) 


