
G R E G  A B B O T T  

May 14,2007 

Ms. Sara Shiplett Waitt 
Senior Associate Commissioner 
Texas Department of Insurance 
Legal and Compliance Division, MC I 10- I A 
P.O. Box 149104 
Austin, Texas 78714-9104 

Dear Ms. Waitt: 

You ask whether certain infornlation is siibject to required public disclosure undel- the P~iblic 
Information Act (the "Act"), chapter 552 of the Government Code. Yo~ir request was 
assigned ID# 278489. 

The Texas Department of Insurance (the "department") received a request for a complete 
copy of a specified complaint file. You claim that portions of the requested information are 
excepted from disclosure under section 552.137 of the Government Code. We have 
considered the exception you claim and reviewed the submitted information. 

You claim that tile infor~riation yoit /1;11.2 marked is excei~ted from disclositre under 
section 552.137 of the Government Codc. This section cxccpts from disclosure "an c-mail 
adilress of' a rnernbcr of the public that is provided for the purpose of commiinicatin:: 
electronically with a governmental body'' unless the member o i  the public consents to its 
release or the e-mail address is of a type specifically excl~tded by subsection (c). See Gov't 
Code 8 552.1 37(a)-(c). We note that you have mai-ked a server address. This information, 
which we have marked, may not we withheld under section 552.137. See id. Otherwise, the 
remaining information you have marked and the additional information we have marked 
consist of e-mail addresses that do not appear to be one of the types of e-mail address 
specifically excluded by sectiou 552. i 37(c). In addition, you inform us that the department 
bas not received any consents li)i- [he I-elcose of the e-mail addresses at issue. Therefol-e, 
other than tile inforn~ation we have mal-ked, the tlepal-trnent initst withlioid the c-iil;til 
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addresses you have marked with the additional e-mail address we have markedunder section 552.137. 

We note that the remaining information includes a bank account number. Section 552.136 
oftheGovernment Codepr-ovidesthat "[nlotwithstanding any otherprovision ofthischapter, 
;I cl-edit card, debit card, ci~ai-ge card, or acccsi iievici: ri~nnbcr thai is collected, nsse~nbled, 
or maintained by or for 21 govern~nental body is confidential."' Id. $ 552.136. As such. the 
account number, which we have marked, must be withheld pursuant to section 552. I36 of 
the Government Code. 

In summary, other than the server address we have marked, the department must withhold 
the information you have marked with the additional e-mail address we have marked under 
section 552.137 of the Government Code. The department must also withhold the bank 
account number that we have marked under section 552. I36 of the Govcrnlnent Code. The 
remaining inforniation iiiust he I-eleasetl to the requestor.' 

This  ruling triggers important deadlines regarding the rights and respor~sibilities of the 
govern~nental body and of the requestor. For example, govern~nental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.30l(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id.  5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmer~tal body does not co~nply with it. then both the I-equestor and the attorney 
general have the right to file suit against tile gavel-nmeiital body to enfor-ce this ruling. 
I ( / .  3 552.32 I (a). 

If this ruling requires the governme~ital body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do oric of these things, then the 
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'we note tirat some of. the iiilormation being released is confidential aiid not subject to relcasc to the 
gcnei-ill public. IIowevcr, thc requestar in this instance has a special I-ight of access to the inforin;~tIon. Gov't 
Coile 9 552.023 (pcrson or person's authorized rcprcseiltative has special right ofaccess to records tlint coiitain 
infiirmation relating to tlic pcrson that arc proiectcd Sroin puhlic disclosure hy 1;lws intcnilcd to protect thai 
perso~i's privacy interests). Bccause sucli inhrmatioii may hc confidentiiil with rcspcct to the gciicral public, 
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requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id.  3 552.321(a); Texas Dep't ofPuh. Sqfety v. Gilbrecith, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the 1-equestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about tllis ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
Assistant Attorney General 
Open Records Division 

Enc. S~tbinitted documents 

c: Mr. Charles E. English 
P.O. Box 831336 
Sail Antonio, Texas 78283 
(u~ /o  enclosures) 

Mrs. Olga J. English 
807 Canton Street 
San Antonio, Texas 78202 
(wlo enclosures) 


