
ATTORNEY GENERAL OF TEXAS 
~ 

G R E G  A B B O T T  

May 16,2007 

Mr. Brett Norbraten 
Open Records Attorney 
Texas Department of Aging and Disability Services 
P.O. Box 149030 
Austin, Texas 78714-9030 

Dear Mr. Norbraten: 

You ask whether certain information is subject to requiredpitblic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 278677. 

The Texas Department of Aging and Disability Services (the "department") received a 
request for a copy of all documents related to the requestor's termination as well as the 
employment applications of two named individuals. You claim that the submitted 
information is excepted fromdisclosure under sections 552,103,552,117, and 552.137 ofthe 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted representative sample of information.' 

Initially, we note that you have not subniitted any of the requested information pertaining to 
the requestor's termination. Further, you have not indicated that you have released such 
information or that you wish to withhold any such information from disclosure. Therefore, 
to the extent information responsive to this part of the request existed on the date that the 
department received the instant request, we assume that the department has released it to the 

I We assume that the "representative sarnplc" of records submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This opcn 
records letter does not reach, and therefore docs not authorize the withholding o€, any other requested rccords 
lo the extent that those records contain substantially different types of information than that suhinittcd to this 
office. 
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requestor. If the department has not released any such information, the department must 
release it to the requestor at this time. See Gov't Code 5s 552.301(a), .302; Open Records 
Decision No. 664 (2000) (noting that if governmental body concludes that no exceptions 
apply to requested information, it must release information as soon as possible under 
circumstances). 

We now turn to your arguments for the submitted information. Section 552.103 of the 
Government Code provides in part as follows: 

(a) Information is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may he a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may he a party. 

(c) Information relating to litigation involving a governmental body or an 
officer or employee of a governmental body is excepted from disclosure - .  - 
under Subsection (a) only if the litigation is pending or reasonably anticipated 
on the date that the requestor applies to the officer for public information for - - 

access to or duplication of the information. 

Gov't Code 5 552.103(a), (c). The department has the burden ofproviding relevant facts and 
documents to show that section 552.103(a) is applicable in a particular situation. The test 
for meeting this burden is a showing that (I) litigation is pending or reasonably anticipated 
on the date that the department received the request for information, and (2) the information 
at issue is related to that litigation. Utziv. of Tex. Law Sclz. v. Tex. Legal F ~ I I J I ~ . ,  958 
S.W.2d 479, 481 (Tex. App.-Austin 1997, no pet.); Necird v. Hoctston Post Co., 684 
S.W.2d 210, 212 (Tex. App.-Houston [lst Dist.] 1984, writ ref'd n.r.e.); Open Records 
Decision No. 551 at 4 (1990). The department must meet both prongs of this test for 
information to be excepted under section 552.103(a). 

You assert that the submitted records are related to an administrative employment grievance 
filed by the requestor with the hearings office of the Health and Human Services 
~ornmission. This office considers acontested case under the Administrative Procedure Act 
("APA),  Government Code chapter 2001, to constitute "litigation" for purposes of 
section 552.103. Opcn Records Decision No. 588 (1991) (discussing previous version of 
section 552.103). You state that the grievance was filed on February 12, 2007 and was 
assigned Causc No. 07-0048-P. Based on these representations and our review of the - 
submitted information, we agree that litigation was pending as of the date the request was 
received. Furthermore: upon review, we conclude that some of the information that you seek 
to withhold under section 552.103 is related to the litigation. See Opcn Records Decision 
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Nos. 551 at 5 (1990) (attorney general will determine whether governmental body has 
reasonably established that information at issue is related to litigation). We have marked the 
information that the department may withhold under section 552.103. However, the 
department has failed to demonstrate how the remaining information relates to the pending 
litigation, and it may not be withheld under section 552.103. 

The purpose of section 552.103 is to enable a governmental body to protect its position in 
litigation by forcing parties to obtain information that is related to litigation through 
discovery procedures. See Open Records Decision No. 55 1 at 4-5 (1 990). If the opposing 
party already has seen or had access to information that is related to the litigation at issue, 
through discovery or otherwise, then there is no interest in withholding such information 
from public disclosure under section 552.103. See Open Records Decision Nos. 349 
(1982), 320 (1982). The applicability of section 552.103 ends once litigation has been 
concluded or is no longer realistically anticipated. Attorney General Opinion MW-575 
(1982); Open Records Decision No. 350 (1982). 

We next address your arguments for the remaining information. You claim that a portion of 
the remaining information is excepted under section 552.1 17 of the Government Code. 
Section 552.1 17(a)(l) excepts from public disclosure the home address and telephone 
number, social security number, and family member information of a current or former 
official or employee of a governmental body who requests that this information be kept 
confidential under section 552.024. Whether a particular item of information is protected 
by section 552.11 7(a)(l) must be determined at the time of the governmental body's receipt 
of the request for the. information. See Open Records Decision No. 530 at 5 (1989). Thus, 
information may only be withheld under section 552.1 17(a)(l) on behalf of a current or 
former official or employee who made a request for confidentiality under section 552.024 
prior to the date of the governmental body's receipt of the request for the information. Upon 
review of the submitted documents, it appeavs that the employee whose information is at 
issue timely requested confidentiality for his information. Therefore, we agree that the 
department must withhold the information i t  has marked, as well as the additional 
information we have marked, under section 552.1 17(a)(l) of the Government Code. 

We note that the remaining information contains information subject to section 552.130 of 
the Government Code.2 Section 552.130 excepts from disclosure "information [that] relates 
to. . . a motor vehicle operator's or driver's license or permit issued by an agency of this state 
[or] a motor vehicle title or registration issued by an agency of this state." Gov't Code 
5 552.130. Accordingly, the department must withhold the Texas driver's license number 
we have marked pursuant to section 552.1 30 of the Government Code. 

2 .  r l ~ e  Officc of ihc Attorney Ccneral will raise a mandatory cxccption on hehalf of  a govcrnrnental 
body, hut  ordinarily will not raise otherexccptions. Ope11 Rccords Decision Nos. 48 I (1987). 480 (l987), 470 
(1987). 
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You claim the submitted information contains information subject to section 552.137 of the 
Government Code. Section 552.137 excepts from disclosure "an e-mail address of a member 
of the public that is provided for the purpose of communicating electronically with a 
governmental body" unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). See Gov't Code 
5 552.137(a)-(c). Section 552.137 does not apply to a government employee's work e-mail 
address because such an address is not that of the employee as ag'member of the public," but 
is instead the address of the individual as a government employee. The e-mail address we 
have marked in the remaining information is not of a type specifically excluded by 
section 552.137(c). Therefore, the department must withhold the e-mail address we have 
marked in accordance with section 552.137 ~lnless the department receives consent for its 
release. 

In summary, the department may withhold the information we have marked pursuant to 
section 552.103 of the Government Code. The department must withhold the information 
you have marked, as well as the additional information we have marked, pursuant to 
section 552.1 17(a)(l) of the Government Code. The department must also withhold the 
Texas driver's license number we have marked pursuant to section 552.130, and the e-mail 
address we have marked in accordance with section 552. I37 of the Government Code. The 
remaining information must be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $552.301(f). If the 
governmental body wants to challenge this ruling. the governlnental body must appeal by 
filing snit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling artd the 
governmental body does not comply with it, then both the requestor and the attorney 
eeneral have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmcntal body is responsible for taking the next step. Based on the 
statute; the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Governrnent Codeor file a lawsuit challenging this ruling pui-suant tosectioi~ 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failur-e to the attorney general's Open Government Hotline, toll 



Mr. Brett Norbraten - Page 5 

free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. § 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 3 552.321(a); Texas Dep't of Pub. Safety 11. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

V 

Jordan Johnson 
Assistant Attorney General 
Open Records Division 

Ref: ID# 278677 

Enc. Submitted documents 

c: Ms. Josephine Sanchez 
C/O Mr. Brett Norbraten 
Open Records Attorney 
Texas Department of Aging and Disability Services 
P.O. Box 149030 
Austin, Texas 78714-9030 
(WIO enclosures) 
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May 16,2007 

Ms. Katherine Powers 
Assistant City Attorney 
Criminal Law and Police Division 
1400 South Lamar 
Dallas, Texas 75215 

Re: Request for copy of police report number 01 11431-R; ORR 2007-2690 

Dear Ms. Powers: 

The Office of the Attorney General has received your request for a ruling and assigned your 
request ID# 283507. 

After reviewing your arguments and the submitted information, we have. determined that 
your request does not present anovel or complex issue. Thus, we are addressing your claims 
in a memorandum opinion. You claim that the submitted information may be withheld from 
the requestor pursuant to section 552.108(a)(l) of the Government Code. We have 
considered your arguments and the submitted information and have determined that in 
accordance with section 552.108(a)(l) you may withhold the submitted information. 
However, you must release the basic information pursuant to section 552.108(c) of the 
Government Code 

For more information on the cited exception, as well as information on the rights and 
obligations of governmental bodies and requestors, please refer to open government 
information contained on the Office of the Attorney General website at w\vw.oag.svatc.tx.us. 
You may also contact our Open Government Hotline at 1-877-OPENTEX. 

Enc: Submitted documents 

cc: Ms. Linda Pickles 
Pickles Express Documents 
P.O. Box 276 
Josephine. Texas 75 164 
(w/o enclosures) 


