
G R E G  A B B O T T  

May 17,2007 

Mr. Michael W. Dixon 
Haley-Olson, P.C. 
510 North Valley Mills Drive. Suite 600 
Waco. Texas 767 10 

Dear Mr. Dixon: 

You ask whether certain information is sitbject to required p~iblic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 278689. 

TheBellmeadPolice Department (theZ'department"), which yoti represent, received arequest 
for information related to a specified case. You claim that the requested infor~nation is 
excepted from disclosure under section 552.108 of the Goverri~nent Code. We have 
considered the exception you claim and reviewed the sublniited information. 

Initially, we note that the s~ibmitted records involve an alleged violation of section 32.5 1 of 
the Penal Code, which provides that "[a] person coinmits an offense if the person obtains. 
possesses, tra~lsfers, or uses identifying information of another person withoiit the other 
person's coriserlt and with intent to harm or defraud anoihei-." Penal Code 5 32.51(b). For 
purposes of section 32.51, "identifying information" includes ail individual's firtaiicial 
institution account number. I .  2 . 1  ( ) ( l ) ( C .  Article 2.25) of' tlie Code of Criminal 
PI-ocedure pertains to alleged violations of section 32.51 that occurred on or after 
September I ,  2005 and providcs as follows: 

(a) A peace office]- to whoin an alleged violation of Seetioil 32.51: Penal 
Code, is reported shall make a written report to the law enforcement agency 
that employs the peace officer that includes the following infol-mation: 
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(1) the name of the victim; 

(2) the name of the suspect. i f  known: 

(3) the type of identifying inibr~nation obtained, possessed. 
transferred, or used in violation ofsection 32.5 I ,  Penal Cocie; 
and 

(4) the results of any investigation 

(b) On the victim's request, the law enforcement agency shall provide the 
report created under Subsection (a) to the victim. In providing the report, the 
law enforcement agency shall redact any otherwise conficientiai information 
that is included i n  the repot-t, other than the information described by 
Subsection (a). 

Crim. Proc. Code art. 2.29. For purposes of article 2.29, an offense is committed on or after 
September 1, 2005 if no "elernent of the offense occurs before that date." Act of Jun. 17, 
2005, 79th Leg., R.S., ch. 294, 5 l(b), 2005 Tex. Gen. Laws 885. 

In this instance, the submitted information pertains to an allegation of forgery and the 
requestor is the alleged victim. Furthermore, the report indicates that :he offense occurt-ed 
after September 1,2005. Thus, the submitted info]-mation is subject to articlc 2.29 and must 
be released to the r-equestor, ~iriless i t  cor~tains col?fidential info)-mation. Section 552.108 of 
the Government Code does not make information confidential for purposes of article 2.29. 
See Open Records Decision No. 177 at 3 (1977) (statutory predecessor to section 552.108 
subject to waiver). Therefore, the department may not withhold the submitted information 
on that ground. As you claim no other exceptions to disclosure, the submitted infortnation 
must be released to the requestor in its entirety.' 

This I-uling ti.iggers import;~nt deadlines regarding the rights and I-esponsibilities of the 
governmental body ant1 of the requestor. For exainple, governmental bodies at-e prohibited 
frotri asking the attor-ire) gene!-211 to reconsidei- this rnling. Gov't Cotic $ 552.301 (f). If the 
governmental hody wanls to ciiaiienge this ruling. the govcrniiientai boiiy tilust appeal by 
filing s~tit  in Travis County within 30calendar days. ld. 552.324(b). In  ordel- to get the full 

'We note that some of (he inforiiiation hcing released contains coiifidential iniormation to which tile 
requestor has a ripiit of access. Sre Gov'l Codc 8 552.021(a); Open Kecords Ilccision No. 481 at 4 (198'7) 
(privacy theories not  implicated when individual asks governnieiii~d hody to provide Iiiiir wi th  information 
coticerniiig hi~iiscll). However, il'tiie departnient reccivcs another request 1'0s iliis paiticular iiili~riiiation ii-oiii 
;i iliilci-elit i-cquestoi-. ti;cii the departi~ient slii~uld again seek :i clccision kc1111 this oliicc. 
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benefit of such an appeal, the governlnental body must file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.32 1 (a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this rilli~ig, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor shoilld report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. S 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Icl. $ 552.321ia); Texcrs Dep't of Pub. Sc$ety v. Gilhreiiih, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or cornrnents 
ahout this ruling, they may coiitaci our office. Although tl1el.e is no statutory deadline foi- 
contacting us, the attorney general prefers to receive any comnients within I0 culenclar days 
of the date of this ruling. 

" fL/+ ,.-.-- 
L. Joseph James 
Assistant Attorney Gcnerai 
Open Records Division 
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Ref: ID# 278689 

Enc. Submitted documents 

c: Mr. Brad Beard 
6801 Tennyson Drive, Apartment 218 
Waco, Texas 76710 
(W/O enclosures) 


