
A-ITORNEI G ~ , N E R A L  O F  TEXAS 
G R E G  A B B O T T  

May 2 1,2007 

Ms. Susan Caiiip-Lee 
Sheets & Crossfield, P.C. 
309 East Main Street 
Round Rock. Texas 78661 

Dear Ms. Camp-Lee: 

You ask whethercertain infoi-mntion is s~ii>ji.ct to I-equirecl public disclos~ire~~nder the Public 
Inforination Act (the "Act"), cl~aptet. 552 of the Governi~ieiit Cotle. Your request was 
assigned ID# 279078. 

The City of Round Rock (the "city"), which you represent, received arequest for information 
related to five addresses. Yoti state that the city does not have information regarding two of 
the addresses.' You claim that the submitted information is excepted from disclosure under 
sections 552.101, 552.103, 552.108, and 552.130 of the Government Code. We have 
considered the exceptions you claim anci reviewed the submitted int'oorn~ation. 

Section 552. I01 of the Government Coili. excepts froiii discloi~ir-r "inforniatioi-i considel-etl 
to be coilficicntial by law, either constitntioiial. statutory. or by juciicial clecision." Gov't 
Code $ 552.101. Section 552.101 encoiiipasses informatioil niade confidential by other 
statutes, such as section 58.007 of the Family Code. The relevant languaze of section 58.007 
reads as follows: 

(c) Except as provided by Subsection (d!, law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise. 
concerning the child from which a i-ecord or file coiild be generated niay not 
be disclosed to the public and shrill he: 

'The Act docs not require agovernmental body to disclose informatioii that did not cxist a1 the time the 
sequcsr was rcceiueil. nor docs it require n go\,crniiiental body to prepare iiew information in response io a 
ri.ilues[. fi.011. O j~[~or~~!~~ i i i c sDr i .  C(]r[?, i: B!!sr~ui!a~itc, 562 S.\V.?d 266 (Te.x. Cii .  App.-Snn Antonio 1978. 
writ dism'd): Attorney Generlii Opinioii H-90 (1973); Open Rcconis Decision Ken, 152 at 2-3 ( 198h), 312 at 3 
(1982). 87 (1975): S(,P ii1.si1 Open Recortls Decision Nos. 572 at I ii99O). 555 a1 1-2 l1090). 31 6 at 5 (19x4). 
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(1) if maintained on paper or microfilm, kepi separate from adult 
files and records; 

(2) if maintained electro~iically in the same computer system as 
1.ecol-ds or files relating to adults, be accessible   in tier controls tirat LII-e 
sepal-ate ant1 disiinct 11-om controls to access electronic tlata 
concerning acl~ilts: i i i ~ c l  

(3) mainiainetl on a itieal basis only and trot sent lo a central slate 01- 

federal depository, except as provided by S~~bchapter B. 

Fam. Code 5 58.007(c). The information you have subinitted as Exhibit C consists of l i l ~ v  
enforcement records of juveniles who engaged in condirct indicating a need for supervision 
after September I .  1997. See Fam. Code $ 5  1.03(b) (defining "concluct indicating a need for 
supervision" for purposes of Fam. Code $58.007). You do not indicate. nor cloes it appear, 
that any ofthe evceptions in section 58.007 apply to the inI'c~~.rn;itio~r i n  tlie report. Therefore. 
Exhibit C is co~ifiiiential iinder section 58.007(c) of tlic F;imily Coile ilnil must be withheiti 
in  its entirety under section 552.101 oS tlic Governmeni Coiic. 

Section 552.101 oftheGovernment Cotle aIsoencol1rp:isscs section 261.201 (a) of the Family 
Code, which provides as follows: 

The following informatio~i is confidential, is not subject to pitblic release 
under Chapter 552, Government Cocic, and may be tlisclosccl only for 
purposes consistent with this cocle and applicable federal or state law or tinder 
rules ~itiopted by an investigating agency: 

( I )  a report of a1legeclo1- s~ispecieil al3~ise of- nefiect made i~nder this 
chapter and the icientity ol'tlie pessoii r-iiahing the report: and 

(2) except as other\vise provided in this section, the files, reports, 
records. communications. and working papers used or developed in 
an investigation ~rnder this chapteror in providing services as a 1.esu1t 
of an investigation. 

Id. 5 261.201(a). Because a portion of the siibmitteti information coirsists of files, reports. 
records, communicatio~~s, or working papers used or dcvelopcd i n  ail investigation under 
chapter 261 of tile Family Code, ths iriformntion we i1ai.e riii~rl<ecl f:ills ~vitlriii the scope of 
section 261.201(a). As you do 11ot indicate that the city 113s aclopteil a rule tlicit governs the 
release of this type of informatioii. u c  assume that iio siich rule exists. Given that 
assumption. we conclude that the city must withhold the infot-mation we have marked under 
section 552.101 of the Governinenr Code i i i  conjunction with section 261.201 of the 



M s .  Susan Camp-Lee - Page 3 

Farnily Code.' See Open Records Decision No. 440 at 2 (1986) (addressing predecessor 
statute),' 

Section 552. I0 I also encompasses cri~iriiral liistoiy recorii iiiioi-mation ("(XfiRl") generated 
by tiie National Criine Information Center oi- by the Texas Criine Ini'o~-iii~ition Center. 
Title 28, part 20 of the Code of Federal Regulations governs tlre release of CHRI that states 
obtain froin the federal government or other states. Open Records Decisioii No. 565 ( 1990). 
The federal regillations allow each state to i~'ollo\v its iiidivitlual law witli respect to CHRI i t  
generates. iil. Section 41 1.083 of the Governinent Code deems confidential CI-1RI that the 
Texas Department ofPublic Safety ("DPS") tiiaintains, except that the DPS I T ~ L I ~  ciisseminatc 
this informr~tion as provided in chapter 41 1 .  subchapter F of the Govei-nnient Code. Set, 

Gov't Code $ 41 1.083. Sections 41 1.083(b)(I) and 41 1.089(a) authorize a criminal justice 
agency to obtain CHRI; however. a criminiil justice agency may not release CHRl except to 
~iiiother criminal justice agency for a criininal justice purpose. I .  I 0 8 1 (  I .  Other 
entities specified ir i  chapter 41 I of the Go\'ei-nment Cotie arc eiititicd to obtain CMRI froin 
DPS or anott~ercri~iiinaljustice agency; however, thoseentities [nay not release CHRiexcept 
as provided by chapter 41 I .  See getlo- till^ id. $$ 41 1.090 -. 127. Furthermore. any CHRI 
obtained from DPS or any other criminal justice agency inlist bc withheld under 
section 552.101 of the Government Code in  conjunction with chapter 41 1 .  suhchrrpter F. 
Upon review, we agree that the CHRI you have inarked in  red i n k  must be withheicl under 
section 552. I01 in conjunction with federal law and chapter 41 1 of the Government Code. 

Section 552.301 also eiiconipasses the doctrine of common-la\\! privacy, \viiicli protects 
inforination i f  ( I )  tiie iniicl-illation contains highly it?tiin;itc or citihitrrnssing facts the 
publicatiori of ~vliicli \vouId be highly ohjectioiinble to ;I I-e;~soii~tble person. and (2) tile 
information is not of legitiinate coiicerii to tile piiblic. 1riiI~c.s. i-oiliiil. v. Tr,.l.. 1itclir.s. Acciiitrit 
Bcl., 540 S.W.2d 668, 685 (Tex. 1976). To de~nonstraie tile applicabiliiy of coin~iion-law 
privacy, the governmental body must meet both prongs of this test. Itl, at 681-82. A 
coinpilation of an individual's criminal history is highly embarrassing informatioii. the 
piiblication of which would be highly objectionable to a reasonable persoii. Cf: U. .S. Dep'r 
q"Jit.sricr v. Reporters Coi?~irr. ,for F~-c,c~ioilr o f  t i le Press. 489 17.5. 749, 764 ( 1989) (when 
considering prong regarding individual's privacy interest. court recognized distiiiction 
between p~tblic records found i i i  courthouse files and local police stations anti compiled 
summary of ini'ormatioii arici iiotcd tli;~t iiiiiividii:il lia sigiiificr~nt pi-ivncy interest in 
compilatiori oi'one's crirnitii~i Iiistoi-yi. Fiirtlieri-iiore, 1st. iitrtl that ~tcotir~iI;itioii ol'aprivcite 
citizen's criminal history is generally not oi'iegitimate concern to the public. Ttiercfore. tlie 
city must withholcl the information we have niarkecl under sectiotr 552.101 in coi?jiinction 
with common-law privacy. 

'1Vc note that i f  theTexas Depnrimeniof'Faiiiiiy and Protective Services has cre;itcd ;I tile oil iliiscasc. 
rhc ci!ild's p:lrcntcs) may iiavc the statutory right to rcsie\v tlic file. Si,r Fatii. Code 6 201.20I:g). 
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We next address your claim that the information you have iiighlighted in yellow must be 
withheld under section 552.130 of the Government Code. Section 552.130 excepts fro171 
pilblic disclosure information that relates to "a inotor vehicle operator's or dl-iver's license 
or perinit issued by an agency of this state[.]" Gov't Code $ 552.130(3)( 1 ) .  Therefore, the 
city must witlihold the Texas motoi- veliicle record inforrnaiion you have mcirked i n  yellow 
under sectioil 552.130 of the Gover~~inent Code. 

In suiniiiclry. tile city iniisl \viii~lii>id Exhibit C iiiiciei- scciioii -552. IO! of ihc C;o\cri?itrei~t 
Coiie in  coi~jui~clioil ivitli scctioil 58.007 of [tie Fairlily C'oilc. 't'lii. city ~liiist \vit!ilioltl [lie 
inforiilatioii \ye have niarkeil uilcier section 552.101 i n  cor?junc~ion with seciioli 26 1.20 1 of 
the Family Code. The city must withhold the CHRI that you have bracketed in red i n k  under 
section 552.101 in conjunction with federal law and chapter 4 I 1 of the Government Code. 
The city must withhold the information we have marked under section 552.101 in 
conjunctioil with common-law privacy. Finally. the city must withhold the Texas motor 
vehicle record information that you have highlighted in yellow under section 552.130 of the 
Governmeiit Code.' The remclining information ~uust be rele~~sed to the requestor.' 

This riiling ti-iggcrs iiiiporiaiit ili.ad1irii.s rc~ariiing tllc I-igtits ;iild i.csl~oiisiI>iliiies of llie 
e r ~ i ~ ~ c n i l  I I of I r c ~ ~ c o r .  Fiii- i .x i i11~~1c.  go\ ei-ii~~ii.r~ti~I hotlie> :ire prohibited 
11-om asking the atiorney geirei-al to reconsider this riiliiig. C;o\.'t (.:ocle 5 552.301(f). If tile 
governmental body wants to cllallenge this ruling, the governmental hody must appeal by 
filing suit in Travis County within 30calendar days. Id. S 552.324(b). 111 order to get the fi111 
benefit of such an appeal, the governinental body must file suit within 10 calendar days. 
Ici. 5 552.353(b)(3). (c). If the governmental hody does not appecil this ruling and the 
governmental body does not co~nply with it. then both tile requestor and the attorney 
general have the right to file suit against the governmental body to enforce this riiling. 
I d .  s .5.52.321(;1). 

I S  this I -u l in~  I-cijuires thi. gov~riiiricntal body to I-elcare all 01- pail of the requested 
inihrmation, rile governiiientai b o d  is responsible for taking the next step. Rassci on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.22L(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 

'We note that the rcrn;~ini i i~  information ciiiitains social security iiiiinhcrs. Scctioi? 5521?7(b) oi'tlii- 
C;o\crninciit Ci~di. aiithoriies a govcr;liiicn!;iI hiid) to rcd;?ct a li\.ing r c r i o n i  siiciol sciiiri!) niimbcr Sroiii 
puhlic ircii.;is; \vitli(,iit thc necessity ol'rc<jiicsiii~g ;i dccision LI-iiiii t l i i i  oiiicc uiiiici- tlie k t .  

'\Yc i i i ~ t i .  tli:it soiiic i~l'tilc in i i , i - i r i ; i i~~ , i i  iliiii iiiuir hc rclc;iici! iioiiiii !hi. cnceptcil !ii,iii jpuhlic d i i . l o s ~ i r e  
i i ~  ipsotect 111s requ;sti~r's privacy. i n  1111s 111siaiice. lioiicvci~. 1/12 r e~ i i i c~ t i i i  hiis ;I riglit o i  :iccc>s to lies i i i ~ i l  

lpsivatc inhrination. Scc Gov't Code \' 552.033(;1); Open Records Ilecision N(I. 381 ;it 4 ( IL)S7) iprivacy 
thcories not iniplicated \\lien iiidividual reiliicsts iniormetion conccrniiig hiiiisell). Shoiild iiie cii) rcceive 
another request Lor these same records fruiii a ~ C I S O I I  who woilltl not linie a riglit of  access to thc reqi~estor's 
primte inf<jrmation. the city sliould resuhinit tliese records and request aiiiither decision. S<,c C;o\'t Code $$ 
552.301(a). .307. 
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Government Cocie. If the governmental body fails to do one of these things, then the 
requestor shoiild report that failure to the attorney general's Open Govern~nent I-lotiine. 
toll free. at (877) 673-6839. Thc recluestor may also file a complaint with the distl-ict or 
county attorney. Id. 3 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
reil~~ested information; the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't qf Pub. Strfiiy it. Giihruiitlt. 812 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please rememher that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all cliurges for the information are at or below the legal amounts. Questions 01- 

coiiiplaints about over-charging nliist be directed to Hacir~sicllr Schloss at the Ol'fice of the 
Attorney General at (512) 475-2497. 

If the governniental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deaciline fol- 
contacting LIS, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely. 

V 

L. Joseph Jan~es  
Assistant Attorney General 
Open Records Division 

Ref: ID# 279078 

Enc. S~ihn-iitted documents 

c: Ms. Rhonda Rice 
C/O Susan Camp-Lee 
Sheets Kr Crossfield, P.C. 
309 East Main Street 
Round Rock, Texas 78664 
(W/O enclosures) 


