
G R E G  A B B O T T  

May 2 1,2007 

Ms. Deborah F. Harrison 
Assistant District Attorney 
Collin County 
210 South McDonald, Suite 324 
McKinney, Texas 75069 

Dear Ms. Harrison: 

You ask whether certain information is subject to required public disclosure ~rnder the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 278994. 

The Collin County District Attorney's Office (the "district attorney") received a request for 
all information pertaining to the investigc~tion of a named inciividiial. You claim that the 
sitbrnitted information is excepted from disclosure under sections 552.101.552.103,552.108, 
552.1 1 1 : and552.130 of the Govern~~~ent  Code. We have considered the exceptions you 
claim and reviewed the sobmitted information. 

Initially, you indicate that Part B of the submitted information is maintained by the district 
attorney as an agent of a grand jury. This office has concluded that grand juries are not 
govern~nental bodies that are subject to the Act, so that records that are within the actual or 
constructive possession ofa grand jury are not subject to disclosure ~ ~ n d e r  the Act. See Open 
Records Decision No. 51 3 (1988). When an individual or entity acts at the direction of the 
grand jury as its agent. information prepared or collected hy the agent is witi~in the grand 
jury's constriictive possession and is not subject to the Act. Id .  at 3. Based on your 
represcirtation and our rcview, we find that Part B ofttie sub~nilted information is not subject 
to disclosure under the Act. Id. at 4. 

Next, wc note that the rcinaining submitted information is subject to section 552.022(a)(1) 
of the Government Code, which provides that: 



Ms. Deborah F. Harrison - Page 2 

the following categories of inforination are public information and not 
excepted from required disclosure under this chapter unless they are expressly 
confidential under other law: 

(I)  a completed report, audit, evaluation, or investigation made of, 
for, or by a governmental body, except as provided by 
Section 552.105[.] 

Gov't Code 8 552.022(a)(l). The  remaining subinitted inhi-mntioc~ constitutes LI completed 
investigation made by the district attor-ney. A completed investigation must be released 
under section 552.022(a)(I) unless the information is excepted from disclosure under 
section 552.108 or expressly confidential under other law. Section 552.103 and 
section 552.1 11 of the Government Code are discretionary exceptions to public disclosure 
that protect a governmental body's interests and may be waived. See id. 5 552.007; Da1ln.r 
Aren Rupicl Trcinsit v. DrtllnsMorning News, 4 S.W.3d469,475-76 (Tex. App.-Dallas 1999, 
no pet.) (governmental body may waive Gov't Code 5 552.103 ); Open Records Decision 
No. 677 at 10 (2002) (attorney work product privilege under section 552.1 1 1  may be 
waived). As si~ch, sectioirs 552.103 and 552.1 l l of the Governinent Code are not "other 
law" that make information confidential for the purposes of section 552.022. Tlierefore, the 
district attorney may not withitold any of the subinitted information under section 552.103 
or section 552.1 1 I .  However, because information subject to section 552.022(a)(I) may be 
withheld under sections 552.101, 552.108, and 552.130 we will address these claims. 

Section 552.108(a) excepts from disclosure '"[information held by alaw enforcement agency 
or prosecutor that deals with the detection, investigation, or prosecution of crime . . . if: 
( I )  releaseof the information would interfere with the detection, investigation, or prosecution 
of crime." Generally, a governmental body claiming section 552.105 must reasonably 
explain how arid why the irelease of the I-equested information wo~tld intcrJ'e~.e will1 law 
enforcement. Sec Gov't Code $ 552.108(a)(I); ,301 (c)( I)!A): sc,c iilso f:~~piirrc Prciitt, 55 I 
S.hV.2d 706 (Tex. 1977). You iiiforl-ri us that the iiiformatioii at issue pertains to a case that 
resulteci in dismissal due to ~nislakeii identity. However., you assert that precisely the sanle 
information will be utilized in the pending criminal investigation of the correct individual. 
Based upon these representations, we conclude that the release of the remaining submitted 
information would interfere with the detection, investigation, or prosecution of crime. See 
I3olrstoiz CIzrorziclePuhl'g Co. v. Ci tyo fHo~~s t t~ i l ,  531 S.W.2d 177 (Tex. Civ. App.-Houston 
[ 14th Dist.] 1975), ivritrej"r1iz.r.e. pc:rc~tric~in, 536 S.W.2tl559 v e x .  1976) (court delineates 
law eni~'orcement interests that are present in active cases). 

However, section 552.108 does not except from ciisclos~ise basic inforin;rtioii about an 
arrested person. an arrest, or a csi~ne. Gov't Code 5 552.10S(c). Basic information refers to 
the information held to be public in No~rston Cizronicle. Thus, with the exception of the 
h, dsic .' front page offense ant1 arrest information, you may withholtl the remaining information 
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from disclosure based on section 552.108(aj(I j. Because our determination on this issue is 
dispositive. we need not address your remaining arguments against disclosure. 

In summary, because Exhibit B is in the custody of the district attorney as an agent of the 
grand jury, Exhibit B is not subject to the Act, and must not be released, Except for basic 
information, the remaining information may be withheld under section 552.108(a)(l). 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, tliis ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Cocie $ 552.301jf). If the 
governmental body wants to challenge this ruling, the governmental body inust appeal by 
filing suit in Travis County within 30calendar days. Id .  $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(bj(3), (c). If the governniental body does not appeal this I-uling and the 
governmental body does not comply with i t ,  then both the requestor and the attorney 
geneval have the right to file suit against the governmental body to enforce this ruling. 
Id .  $ 552.321(a). 

If this ruling requires the gove~l-nmental body to release all or part of the requested 
information, the goveriimental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the governmental body 
will either release the public recoi-cis promptly pursuaiit to section 5.52.221(a) of the 
Government Code or file. a lawsiiit challenging this ruling pursuant to sectioii -552.324 of the 
Government Code. If the governmental body Fails to do one of tliese tlii~igs, tlien ihe 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor inay also file a coinplaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withholti all or some of the 
requested information, the requestor call appeal that decision by suing iiie governmental 
body. lti. $ 552.321(a): 7i.xci.s Dep' t  of Ptth. Sqfity I,. Gilhrrath. 842 S.W.2II 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers cei-lain pi-ocedures for 
costs and charges to the requestor. If recorcis arc released in coinpliaiice with tliis ruling, be 
sui-e that all charges for the information are at or below the legal aniounts. Questions or 
colnplaints abo~it over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at ( 5  12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any conlments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Justin @ . ordon 
Assistant Attorney General 
Open Records Division 

Ref: ID# 278994 

Enc. Submitted documents 

c: Mr. Danny Gallagher 
1650 West Virginia, # 202 
McKinney, Texas 78069 
(W/O enclosures) 


