
G R E G  A B B O T T  

May 2 1,2007 

Mr. Wayne D. Haglund 
Attorney at Law 
P.O. Box 713 
Lufkin, Texas 75902-07 13 

Dear Mr. Haglund: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 279035. 

The Sabine Cocnlty Hospital District (the "district"), which you represent, received a request 
for information pertaining to the release of medical records, rneetiiig agenda policies, and 
infortnation refel-enced i i l  a specifietl letter. You clniiri that the siibmitted illformation is 
excepted ii-o~n disclosure undei- sections 552. I01 anti 552.103 of the Government Code. We 
have considered the exceptions you claim and reviewed the submitted information. 

Initially, we note that the requestor seeks three categories of information. However, you 
have only submitted information responsive to Category 3 of the request. To the extent any 
information responsive to the remaining two categories existed on the date the district 
received this request, we assume you have released it. If ~ O L I  have not released any such 
records, you must do so at this time. See Gov't Code $& 552.301(a), ,302; see also Open 
Recorcis Decision No. 664 (2000) ( i f  governmental body concliides that no exceptions apply 
to req~~ested infoi-m;ition, i i  i??iist i.clc;lsc information as .so011 ;IS possible). 

Next, we must address the district's obligations under section 552.301 of the Governmeiit 
Code. Section 552.301 provides that a governmental body most ask for the attorney 
general's decision and state the exceptions that apply within a reasonable time but not later 
than the tenth business day after the date of receiving the written request. Gov't Code 
5 552.301 (b). The district received the present requcst for information on Fehrual-)I 28,2007. 
However, the district did not raise section 552.103 of the Government Code as an exception 
to disclosure until your subinission dated March 20.2007. Consequenlly_ we determine that 
the district failed to raise section 552.103 as ail exception within tile deadline as mandatecl 
under section 552.301(b). Sectioii -552. I03 is a discrclionasy exceptioii to tiisclos~~t-e that 
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protects the governmental body's interests and may be waived by the governmental body. 
See Dallas Area Rapid Trrinsir v. Dcrllas Morning News, 4 S.W.3d 469 (Tex. App.-Dallas 
1999, no pet.) (governmental body may waive section 552.103): see cilso Open Records 
Decision No. 665 at 2 n.5 (2000) (discretionary exceptions generally). As you have failed 
to comply with the procedural requireinents of section 552.301 with respect to your claim 
undersection 552.103, we find that the district has waived this exception. However, we will 
address your arguments under sectiori 552.101. 

Section 552.101 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code 5 552.101. This section 
encompasses information protected by other statutes. Access to medical records is governed 
by the Medical P1.actice Act (the "MPA"), Occ. Code $$I5 1.00 1 - 165.160. Section 159.002 
of the MPA provides: 

(b) A record of the identity, diagnosis, evaluation, or- tre;itment of a patient 
by aphysician that is created or maintained by aphysician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

Occ. Code $ 159.002(b). (c), Information that is subject to the MPA i~iclutles both medical 
records and information obrained SI-om those medical recortis. See Occ. Code $ $  
159.002, .004: Open Records Decision No. 598 (1991). You state filar the submitted 
"Missing Diagnosis Report" was generated by and is maintained by district physicians, and 
that the information pertains to the treatment and diagnosis of district patients. Based upon 
your representations and our review. we conclude that the submitted Missing Diagnosis 
Report is a medical record subject to the MPA. Medical records may be released only as 
provided under the MPA. Open Records Decision No. 598 (1991). Thus the Missing 
Diagnosis Report may be released only in accordance with the MPA. Because our 
detcrrninatioti on this issue is dispositive. we need not ailiii-ess yoiir remaining argiimeiits 
against iiisclosurc. 

This letter ruling is lirnitetl to the particiilar rccol-(is at issiic in  fl~is ~seijuest and limited to [he 
facts as presented to us; therefore. [his I-tiling must not be relied Lipon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example; governmental bodies are prohibited 
from asking tile attorney general to reconsider this ~vlirig. Gov't Cocie $ 552.301(f). If the 
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30ealendar days. Id. 5 552.324(b). In order to get the fi111 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (e). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Iil. 8 552.321(a). 

If this ruling requires the governinental body to I-elrase all or part of rile requested 
information. the governmenrai body is responsible [or taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governrnental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
req~~ested information. the requestor can appeal that tiecision by suing the governmental 
body. Id. 5 552.32 l(a); Te,~ils Dep'r of Pub. Sufety v. Giihrc<nth, 842 S.W.2d 408, 4 1 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and cllarges to the requestor. If records are I-eleased in co~npliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
coinplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attot-ney General at (512) 475-2497. 

If the governmental body. the ~-ccjucsioi-, or any other pel-son has questions or coininenis 
about this ruling, they may contact ~ L I I -  ot.fice. Although there is I IO statutory deadline fol- 
contacting us, the attorney general prefers to receive any coininents within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Recorcls Division 
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Ref: ID#279035 

Enc. Submitted documents 

c: Ms. Edith McCauley 
P.O. Box 715 
Hemphill, Texas 75948 
(W/O enclosures) 


