
G R E G  A B B O T T  

May 24. 2007 

Ms. Julie Joe 
Assistant County Attorney 
Travis County 
P.O. Box 1748 
Austin, Texas 73767 

Dear Ms. Joe: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 279279. 

The Travis County Sheriff's Office (the "sheriff") received a request for a copy of a 
certain 9 1 1 call and aspecific incident report, background information on a ~iarned individual 
and his wife, and the questions and answers of a particular lie detectol- test. The ,she$-iff 
subsequently received another request for the 91 I call and the incident report, and yet another 
separate request for the incident report. You claim that the requested information is excepted 
from disclosure under sections 552.101 and 552.108 of the Governiilent Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Initially, we note that the sheriff has not submitted the questions and answers of the lie 
cletector test for- our review. Further. yoii have not indicated that such infol-ination does iiot 
exist or that you wish to withhold any s ~ ~ c h  information from ciisclosure. We t h ~ ~ s  assunie 
that you have released this informatioil to the extent that i t  exisietl at the time :tiis recjuest 
was received. If you have not released any such records, you ir~ust release thern at this rime. 
See Gov't Code 65 552.301(a), ,302.; see also Open Recortls Decision No. 664 (2000) 
(noting that if governniental body concludes that no exceptions apply to requesied 
information, it must release information as soon as possible under circ~imstances). 

Section 552. I01 of the Government Cocie excepts from disclosure "information considered 
to he confidential by law. ciiiiel. constitutior~al, statiitoi-y, or by judicini ciecisioi-i." Gov't 
Code 5 552.10 1 .  Section 552. I O i  enco~i?passes the tioctrinc oiconin-io~?-la~v piivacy. \vl~ich 
protects infol-mation if ( I )  the inforniaiion coi~tains highly intinlate oi-ernhiii-I-assing facts the 
publicatiori of which would be higiily objectionable to a I-eiisoniible person, and (2) :lie 
information is not of legitimate concern to the piibiic. li1cli1.r. fiuizii. 1,. Tes. Iiitii~s. Accitic,i~r 
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Brl., 540 S.W.2d 665, 685 (Tex. 1976). To demonstrate the applicability of common-law 
privacy, both elements of the test must be established. Id. at 68 1-82. A compilation of an 
individual's cl-iminal history is highly embarrassing information. the publication of which 
would be highly objectionable to a reasonable person. Cf: (inired Strites Dep't (?f,ln.stice v. 
Reporters Conmz. Jbr Freedom ofthe Press, 489 U.S. 749, 761 (1989) (when considering 
prong regarding individual's privacy interest, court recognized distinction between public 
records found in courthouse files and local police stations and compiled surnniary of 
information and noted that individual has significant privacy interest in compilation of one's 
criminal history). Furthermore, we find that a compilation of a private citizen's criminal 
history is generally not of legitinrate concern to the prrblic. In this instance, one of the 
requestors asks the sheriff, in part, for unspecified law enforcement records pertaining to a 
named individiial and his wife. We find that this portio~i of the request requires the sheriff 
to co~npile the criminal history of named individuals, thus implicating these individuals' 
right to privacy. Therefore, we agree that to the extent the sheriff maintains unspecified law 
enforcement records depicting the named individuals as suspects, arrestees, or criminal 
defendants, the sheriffmust withhold such information under section 552.101 in conjunction 
with common-law privacy. However, the requestors also ask for information related to a 
specific incident report. Because the I-equestors specifically ask for this report, i t  is not part 
of a compilaiion of an individual's criminal history and may not be withheld under common- 
law privacy. 

You also contend that the inforinatiori yoii have marked is excepted from clisclos~ire under 
section 552.108(a)(l). This section excepts froin disclosure "[ilnformation held by a law 
enforcement agency or prosecutor that deals with the detection. irivestigation, or prosecution 
of crime . . . if: ( I )  release of the information would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code 5 552.108(a)(l). Generally, a 
governmental body claiming section 552.108(a)(l) must reasonably explain how and why 
the release of the reqiiested information would interfere with law enforcement. Spe Gov't 
Code $5552.108(a)(l), .301(e)(l)(A); .seecrlsofZxpurtc~Pruitt, 55 1 S.W.2d706 (Tcx. 19'77). 
In this instance, yoti inform us that the Travis Co~inty District Attorney's Office objects to 
the release of this marked infor~nation because the infor~natio~i relates to an acti\,e cri~iiiilal 
investigation the district attorney is conducting and because the I-elease of this information 
wouldinterfere with thedistrict attorney's detection, investigation. anci prosecution ofcrime. 
Based on your representations; we conclude that the release of the information you have 
marked would interfere with the detection. investigation, or- prosecution of crirne. See 
Hoit.stoiz Cl~rorzicle P l ~ h l ' ~  Co. v. C i v  of Hocl.storz, 531 S.W.2tl 177 (Tex. Civ. 
App.-I-louston 114th Dist.] l975), writ t-cf't1rl.r.e. per curic~~il. 536 S.W.2d 559 (Tex. 1976) 
[coilrt delineates law enfor-cement interests that are present i n  active cciscs). T ~ L I S ,  
section 552.108(a)(1) is applicable to the information you have marked. 

You maintain that the r-em~iining information you have market1 is excepted f!-orn iiisclosni-e 
i111de1- section 552.108(a)(2). This section excepts ft-om tlisciosure iniorni;~tion concerning 
an i~?\~estigation that concl~icled in  aresult other than convictioii ortieferrctl adjiidication. Sce 
Gov't Code 5 552.108(a)(2). A governincnt;il body claiming section 552.108(a)(2) must 
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demonstrate that the requested information relates to a criminal investigation that has 
concluded in a final restilt other than a conviction or deferred adjudication. In this instance, 
you state that the marked information pertains to a closed investigation that did not result in 
a conviction or deferred adjudication. Based upon your representations and our review, we 
agree that 552.108(aj(2) is applicable to the information you have marked. 

However, section 552.108 does not except from disclosure b;isic information about an 
arrested person, an arrest, or acrime. Gov't Code 8 552.108(c). Basic information refers to 
the information held to be public in Fhirstorl Cfrronick~. Sr.r 53 1 S.LV.2d at 185: .see cllso 
Open Records Decision No. 127 (1976) (surnmarizing types of infbrmation made public by 
Ho~istor~ Chronicle). Thirs, with the exception of' the basic lront page offense and arrest 
information, the sheriff may withholci from disclosure the information it has marked under 
sections 552.108(a)(1 j and 552.108(a)(2). 

In summary, to the extent the sheriff maintains law enforcement records depicting the named 
individual and his wife as suspects, arrestees, or criminal defendants, the sheriff must 
withhold such information under scction 552.101 of the Government Code in conjunction 
with common-law privacy. With the exception of basic inf-ormation, tlre sheriff may withhold 
the remaining information it has marked under sections 552.108(a)(I) and 552.108(a)(2) of 
the Government Code. 

This letter ruling is limited to the particul;i~- records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not he relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
government& body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 6 552.301(f). If the 
governmental body wants to challenge this ruling. the goveriimental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal) the governinental hody ~iiust file suit within 10 calendar days. 
Icl. $ 552.353(b)(3), (c). If the govei-nmental body does not appeal this r ~ i l i n ~  and the 
governmental hody does not comply with it, then both the requestor and the attorney general 
have the right to fiie suit against the governmental body to e:iforce this ruling. Id. 
$ 552.321(a). 

If this ruling requires the governmental hody to relcase all or part of the I-quested 
information, the governmental body is responsible b i -  taking the i~cxt step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the governmental body 
will either release the public records pi-omptly pursuant to section 552.221(aj of the 
Govemrnent Code or file a lawsuit challenging this ritlirig PLI~SII ; I I I~  to section 552.324 of the 
Government Code. If the goi,ernniental body Sails to [lo one of these things, then the 
recluestor should report that failiire to the attorney general's Operi Government Hotline, 
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toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 8 552.321(a); Texas Dep't qf P~th. S q f e h  v. Gilhrecith, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in coinpliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Altl~ough there is no statutory deadline for 
contacting us, the attorney general prefers to receive any cornineitts within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 279279 

Enc. Submitted doc~iments 

c: Ms. Carla M. Collins 
1 i 01 8 Whiskey River Drive 
Austin, Texas 78748 
(wlo enclosures) 

Mr. Mark Trejo 
Carison Law Firm 
3410 Far West Boulevard 11235 
Ausiin. 'Texas 7873 1 
[w/o enclosures) 

Mr. Trenton Hinds 
121 Gini Lane 
Kyle, Texas 78640 
(wlo enclosures) 


