
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

May 29,2007 

hfs. Jerris Penrod Mapes 
Assistant City Attorney 
Killeen Police Department 
402 North Second Street 
Killeen, Texas 76541-5298 

Dear Ms. Mapes: 

You ask whether certain information is subject to required public disclosure tinder the Public 
Information Act (the "Act"), chapter 552 of the Goves-nment Code. Your request was 
assigned ID# 283840. 

The Killeen Police Department (the "department"j received a request for all calls to the 
requestor's address and ail I-eports regarding a named intlividual between August 2006 and 
April 2007. You state that the department will release some of the requested information, 
indudin[: basic information', but claim that the reinailling information is excepted from 
disclosure ~lnder section 552.108 of the Governstient Code. We have considered the 
exception you claim and reviewed tlic s~ib~nitted infos-mation. 

Initially, we note that one of the submitted reports involves an alleged violation of 
section 32.51 of the Penal Code, which provides tliat "[a] person commits an offense if tile 
person ohtains, possesses, transfers. or uses identifying inlorination of another person 
wi tho~~t  the other person's consent anti with intent to harm 01- deii-aud another." Penal Code 
5 32.5l(bj. Under section 32.51(a). identifying informatioil is defined lo include 
"information that aloiie or in conjunction with other informatio~? iclcntifies ail indivicitiai, 

' S e e  Gov't Code 5 552.10S(c); Hoidstoii Ciironicle Puhl'g CIJ. 1,. Citx of Ilor~srnir. 531 
S.W.2(1 177, 186-88 (Tcx. Civ. App-Houstoii 1 l4tli 1)ist.j l975), ri,rit r c f i i  ??,I- .r .  per ciiri~i~ir. 516 s.W.211 
559 (Tcx. 1976): Opcn Records Dccisioii No. I27 at 3-4 (1976) (summariring types of ini>rmntion dceiiied 
)public by fiousinri Cl~ionicle). 
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including an individual's . . . unique electronic identification n~unber, address, and routing 
code, [and] financial institution account number[.]" Id. 5 32.5 1 (a)(l)(C). Article 2.29 of the 
Code of Criminal Procedure pertains to alleged violations of section 32.5 1 that occurred on 
or after September I ,  2005 and provides as follows: 

(a) A peace officer to whom ail allezed violatio~i of Section 32.5 1 ;  Penal 
Code, is reported shall make a written I-eport to the law enforcement agency 
that employs the peace officer that includes the following information: 

(1) the name of the victim; 

(2) the name of the suspect. if known; 

(3) the type of identil'ying information obtained, possessed. 
transferred, or used in violation of Sectioii 32.5 1 ,  Penal Code; and 

(4) the results of ally investigation. 

(b) On the victim's request, the law enforcement agency shall provide the 
report created under Subsection (a) to the victim. In providing the ueport, the 
law enforcement agency shall redact any otherwise confidential information 
that is included in the report, other than the information clescribed by 
Subsection (a). 

Crim. PI-oc. Code art. 2.29. For purposes of article 2.29_ an offense is coinmitted on or after 
September 1 ,  2005 if no "clement of the offense occurs hefore tlrat date." Act of 
Jun. 17, 2005, 79th Leg., K.S., ch. 294, 5 l(b). 2005 Tex. Gen. Laws 885. 

In this instance, report 07-005136 relates to a charge of check forgery, and the requestor is 
listed as the victim. Furthermore, the report relates to an offense that occurred after 
September 1, 2005. Thus: this report is subject to article 2.29 of the Code of Crinlinal 
Procedure and must be released to the requestor, except to the extent that i t  contains 
confidential iriformatioii. You seek to withhold the report under section 552.108 of the 
Govern~nent Code. As a general rule, lrowever, the exceptions to disclosure found in the Act 
do not apply to information that other statutes make public. Srr Ope11 Records Decisioil 
Nos. 623 at 3 (1994). 525 at 3 (1989). Thus, section 552.108 is not applicable to report 07- 
005 136. We note, lrowevci-, that section 552. I30 of the C;o\,ei-ni-ireiit Codc is applicable to 
some ofthe ini'oi-mation in the report.' As scction 552.130 is acoiii'icieritiaiity provision, we 
will address its applicability. 

'Uiilikc other cxccptioi1s to disclosure. lliis office will iaise scciioii 552130  oii iiclialf (11' a 
giivcrnmcnt;il hod?, because the Act prescrihcs criminal penallies for Ole i-cle;isc iiic~iiifiiie~itial iiiioi-iilatioii. 
Src Gov'l Codc $5 552.007, ,352: Ope11 Records Ilccisieii No. 325 at 2 (I9XZ). 
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Section 552.130 provides that information relating to a motor vehicle operator's license, 
driver's license, inotorvehicle title, or registration issued by a Texas agency is excepted from 
public release. Gov't Code ji 552.130(a)(l), (2). The department must withhold the Texas 
motor vehicle record information we have marked in report07-005 I36 under section 552.130 
of the Government Code. 

We turn next to your argulnents ;igrlinst the disclosure 01' the remaining sitbinitted 
information. Section 552.108(a)(1) excepts from disclosiire "[i]i~formation held by a law 
enforcement agency or prosecutor that deals with the detection, investigation, or prosecution 
of crime . . . if: ( 1 )  rele;ise of the inforn~ation woirld interfere with the detection, 
investigation, or prosecution of crime." Gov't Code 5 552.108(a)(l). Generally, a 
governmental body relying upon section 552.108(a)( 1 ) iliust reaso~~ahly explain how ancl why 
the release of the requested information would interfere \vitli law enforcement. See id. 
$5 552.108(a)(l), (h)(l), .30l(e)(l)(A); S ~ P  E.xpiii-re PI -~ i i f f .  551 S.W.2d 706 (Tex. 1977). 
You state that report numbers 07-002880 and 07-005021 relate to pending pl-osecutions. 
Y ~ L I  inform us that the county attorney has asked that these reports be withheld from 
disclosure at this time. Based upon your representations, we conclude that release of these 
reports would interfere with the detection, investigation, or prosecution of crime. See 
Hor~stotl Clzrorzicle Puhl'g Co. v. City of H o ~ ~ s t o n ,  531 S.W.2d 177 (Tex. Civ. App.- 
Houston [141h Dist.] 1975), writ r$ri 1z.r.e. per ciii-inin, 536 S.W.2d 559 (Tex. 1976) (court 
delineates law enforcement interests that are present in active cases). Thus, 
section 552. i08(a)(l) is applicable to report numbers 07-002880 anci 07-00.502 I .  

Section 552.108(a)(2) excepts from disclosure information coiicerning an iii~estigation that 
concluded in a result other than con\~iction or cleferred adjudication. C;ov't Cotle 
$552.108(a)(2). A governmental body claimirig section 552. i08(a)(2) must derno~~strate that 
the requested information relates to a criminal investigation that has concluded i n  a final 
result other than a conviction or defei-red adjuciication. You claim that department has 
concluded its crirnii~al investigations regarding report number 07-004443, and that their 
ciispositions did not result in convictions or clefel-red adjudications. Based iipon your 
I-eprcsei~iritions. we ;i~i-ee that sectioii 552. 108(a)(2) is applicable to this sepoi-1. 

Thus, witli the exception of basic iirfol-mation; u'l~icir you state has beerr reic;~sccl, the 
department may withhold report nin-nbe~-s 05-002880 anti 07-00502 I iiiidcr 
section 552.108(a)(I) of the Government Code and report niimher 07-004413 uiicier 
section 552.108(a)(2) of the Governiiient Code. 

In summary, other than the Texas iuotor vehicle inform;rtion that we have iiiarkcd. which 
must be withlieid under section 552.130 of the Govel-nment Code, the dzpariincnt must 
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release report 07-005 136 pursuant to article 2.29 of the Code of Criminal Procedure.' Other 
than basic information, which you state has been released the department may withhold 
report numbers 07-002880 and 07-005021 under section 552.108(a)(I) of the Government 
Code and report number 07-004443 under section 552.108(a)(2) of the Government Code. 

This ruling triggers importitiit deailliiic\ iseg:irding tlie I-iglits and responsibilities of the 
governmental body and of the req~testor. For example, governmental bodies are pl-ohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(t). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. lcl. 8 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the govei-nmentai body to enforce this ruling. 
lci. 5 552.32 1 (a). 

If this ruling requires tlie govel-nmental body to release all or part of the requested 
information: the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govei-nmental body 
will either release the p~iblic records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.321 of the 
Government Code. If the govenimental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toil free, at (877) 673-6839. The I-equestor may also file a coi-iiplaint with the district or 
county attorney. I d  $ 552.32 15(e). 

If tliis riiiirig I-cil~tii-es ot per~iiits the governmental body to withhold all or some of tile 
requested information, the requestor can appeal tliat decision by suing the governmental 
body. Zti. 5 552.321(a); Texcis D?pi,'t of Pub. Sr+!\. v. Gilbi-ecitlz, 842 S.W.2tl 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

I'lease remcinber that under tlie Act the release of inl'ormation triggers certain pi-occdurcs for 
costs and charges to the recluestor. If records are released i i i  coinpliatice with tllis ritling- be 
sure ihili all chat-gcs i~'ot- the iiifor~i?ation ai-c at (11- helow tihe legal amoi~tits. Qursiiotis or 

'LVe note tliat soiiic ofihc i i i l ~ r r n a t i i ~ n  bciog relcascd is coiiiidential and not subject to rele;ise to tile 
gcneriil public. Hou,ever, tlrc rcqucslor i n  tliis iiistniicc has a special riglit of access to the inl'(~rination. G i ~ v ' t  
Code 5 552.023 (person or person's authorized rcprcscniative has special riglit ol'acccss to records tli:il contain 
inhririatioii relating to the person that a!-e pn~lectcd Sroiii p i~h l i c  disclosure hg 1;1ws inicndcd t r ~  ~proteci tliat 
pcrwt<s privacy iiitcrests). Bcc;~ose such inS~~rination iiiay be coiil'idcntial witii respect io tlic gciici;iI piihlic. 
. . 
i t  tlie iIcp;iriiiient receii,cs anotlier i-eqiiei l ~ i  iliis iiiioriirntioii iroiii ail iiidi\.idiial i~ t l ie r  tliaii tliis ici j i ic~oi.  tlic 
iic~~wtniciit  s l~oi~ld  again scch i ~ i ~ i -  dccisi<~ii. 
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complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this riiling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 283840 

Enc. Sub~nitteci documents 

c: Ms. Tabitha Leachman 
2006 Coach Drive 
Killeen. Texas 76543 
(wlo enclosures) 


