
G R E G  A B B O T T  

May 29,2007 

Ms. Lizbeth Islas Plaster 
Assistant City Attorney 
City of Lewisville 
P.O. Box 299002 
Lewisville, Texas 75029-9002 

Dear Ms. Plaster: 

You ask whether certain information is subject to required public disclos~~re under the Public 
Information Act (the "Act"), chapter 552 of the Governinent Code. Your request was 
assigned ID# 283877. 

The City of Lewisville (the "city") received a request for inforination related to specifieii 
complaints. You claim that some of the requested inforination is excepted from disclosure 
i~ndel- section 552.101 of the Govcri~ment Code. We have considered the exception you 
claim and reviewed the submitted information. 

Section 552.101 excepts fro111 public disclosure "information considered to he confidential 
by law, either constitutional, statutory. or by j~idicial decision." Gov't Code $552.101. 'I'his 
exception encornpasses information protected by the informer's privilege, which has long 
been recognized by 'Texas courts. See Aguilor 11. State> 444 S.W.2d 935, 937 (Tex. Crim. 
App. 1969); H(cwii1ome v. Sttrtc, 10 S.W.2d 724, 725 (Tex. Crim. App. 1928). The 
infornner's privilege protects from disclosure the identities of persons who report activities 
over which the governmental body has criminal or quasi-criminal law-enforcement authority, 
providect that the subject of tlie infol-ination does not already know the informer's identity. 
Open Records Decision Nos. 515 at 3 (1988), 208 at 1-2 (1978). The informer's privilege 
protects the identities of individuals wi-io report violations of statutes to the police or sirnilar 
law-enforcement agencies, as well as those who report violations of statutes with civil o r  
ci-i:nin;il pen;ilties to "administrative officials having a ciuty of inspection or of law 
enforcement within their particular spheres." Open Records Decision KO. 279 at 2 (198 I); 
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see Wigmore, Evidence, $2374, at 767 (McNaughton rev. ed. 196 1). The report rnust be of 
a violation of a criminal or civil sratute. See Open Records Decision Nos. 582 at 2 
(1990), 515 at 4-5 (1988). 

You inform us that the submitted information perrains to a coinplaint made to the city of a 
violation of section 3-2 (animal noise nuisance) of the city's Code of Ordinances, which is 
punishable by fines up to $500. You further indicate that the city's Animal Control Division 
is responsible for enforcing the ordinance. Based on your representations and our review of 
the information at issue, we agree that the identifying information of the complainant in the 
s ~ ~ b ~ n i t t e d  information is protected by the informer's privilege; tlierefbre, the city may 
\t,ithhold the information we have 1n:lrked under section 552.101 of the Government Code. 
The remaining information does not consist of the complainant's identifying information; 
therefore, the city may not withhold the remaining information under section 552.101 in 
conjunction with the informer's privilege, but instead must release i t  to the recjuestoi-. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governinental body and of the requestor. For example, governmental boclies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301 (0. If the 
governmental body wants to challenge this ruling, the governinental body must appeal by 
filing suit in Travis County within 30 calendar days. id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and ihe attorney 
general have the right to file suit against the govern~nental body to enforce this riding. 
Icl. $ 552.321(a). 

I f  this ruling requires the governmental body to release ail or part of the requested 
information, the governinental body is respor~sible for taking [Ire next step. Based 011 the 
statute, the attorney general expects that, upon receiving ihis ruliiig, the governmental body 
will either release the public records promptly piirsuant to section 552.221(a) of the 
Government Code or filc a lawsuit challengiiig this ruling pursuant to section 552.324 of the 
(3overnmei1t Code. If the governmental body fails to do oiie of these tirings; then the 
requestor should report that failure to tile attorney general's Open Government I-iotliiie, 
toll fi-cc, at (877) 673-6839. The recjuestor may also filc ;I complaint with the ilistrict or 
couiity attorney. Id .  $; 552.3215(e). 

If this ruling recjuires or perinits the govcriiinental body to withhold all oi- some of the 
reqiiested information, the recluestor can appeal that decisioii by suing the govei-nlneiital 
body. Id. 8 552.321 (a); Tesi~s Uel~ll't oJ' Pub. Sf$& 1'. Gilhi-r!iiih. 842 S.W.2d 1-08, 41 1 
(Tex. App.-Austin 1992, no writ). 

Pleasc rernenrbes that ui~der the Act the release of inforination ti-iggers certain procedures for 
costs and charges to the rcqucsror. If irecords are released in coiiiplini:ce with this rt~ling, he 
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sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this s~iling. 

Sincerely. 

J jG4'pd 
L. Joseph James 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Mr. Ron ~McDonald 
1521 Gunnison Trail 
Lewisville, Texas 75077 
(W/O ciiclosu~~ec) 


