
G R E G  A B B O T T  

May 29, 2007 

Ms. Kristen Zingaro Foster 
Henslee Fowler Hepworth & Schwartz 
3200 S .  W. Freeway, Suite 1200 
Houston. Texas 77027 

Dear Ms. Foster: 

You ask whether certain inlhnnation is subject to required public disclos~ire under the 
P~iblic Information Act (the "Act"), chapter 552 of the Goveriinient Code. You[- request was 
assigned ID# 280091. 

The Galveston Independent School District (the "district"), which yon represent, received 
a request for information pertaining to one of the district's teachers. You indicate that some 
of the responsive inforillation has been released, but claim that other responsive inforination 
is excepted fi-orn disclosure under section 552.108 of the Govcrninent Cocle. We have 
considered the exceptioii yon claim and reviewed tlie submitted information. 

Section 552.108(a)( I )  o l  the Governn~ent Code excepts f ron~ disclosure "[i]nfoi-illation held 
by a law enforcement agency or prosecutor tliat deals with thc detection. investigation, or 
prosecution of crime . . . i f .  . . release ofthe information would i~iterfere with the detection, 
investigation, or prosecution of criine." Gov't Code 5 552.108(a)(i). Generally, a 
govei-nmental body claiming section 552.108 must reasonably explain how and why the 
release of the requested information would interfere with law enforcement. See id. 
$3 552.108(a)(1), .301(e)(I)(A); . se~i i i to~~x~~cirrePnt i t t ,  551 S.W.2d 706 (Tex. 1977). You 
slate that the siibinitted law enforcciueiit records relatc to a pending criiniiial investigation 
conducted by the tlistrict's police departmelit and that release of tiicse recoi-ds woultl i~itel-fere 
with the on-going investigation. Baed  upon these reprcseniations, we conclude that tile 
release of tlie subiriitted ltic\~ cnforceineiit records \vould interfere \vit l i  tile detection. 
invcstigatioii, 01- prosecutioii of criine. Scc Norl.vtorl Clit-oiiicic, PLihl'g Co. 1,. Ciry of 

Hoi~sio~z ,  531 S.W.2d 177 (Tex. Civ. App.-Hoiiston 114th Dist.1 1975); ii,i-if I-i:J'dii.i-.(,. i ~ e r  
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curiarn, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are 
present in active cases). Thus, section 552.108(a)(l) is applicable to the submitted 
information. 

However, section 552.103 does not except from disclosure basic information about an 
ai-I-estetf person, an arrest, or a crime. Gov't Code 5 552.108(c). Basic i~iforrnation refers to 
the information held to he public i n  Ho~tsroii Chi-orriclc. Sre 53 1 S.W.2d at 185: set, itiso 
Open Records Decision No. I27 (1976) (su~nmai-izing types of information made public by 
Hottston C/zrmzicle). Thus, wiih the exception of tlie basic front-page offense atid arrest 
informatioii, which must be released, tlie district may withhold the submitted law 
enforcement records under section 552.108(a)(I). 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any othet- I-ecords 01- any othel- circumstaiice,~. 

This ruling triggers important deacilincs regarding tlie rights and responsibilities of the 
govei-nmet~tal body and of the ~.eques[or. For example. gavel-nmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If  the 
governmental body wants to challenge this ruling. the goveriimental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 3 552.324(b). In order to gel the full 
benefit of such an appeal, the governmental body must file stlit within 10 caleildar days. 
I 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with i t ,  then both the requestor and the attorney general 
have tlie right to file suit against the governmental body to enforce this ruling. Id. 
8 552.321(a). 

lf this ruliiig requires the goverlimental body to release all or part of the requested 
information* the governmental body is responsible fbr taking tlie next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governtiiental body 
will either release the public records promptly pursuant to sectioii 552.221(3) of the 
Government Code or file a lawsuit challengiiig this ruliiig pursuant to section 552.324 oi'the 
Governlnent Code. If the governmental body fails to do one of these things, tlieil tile 
requestor should report that failure to the attorney general's Open Go\,ernment Hotiinc, 
toll fl-ee, at (877) 673-6839. The reqiiestor may also file a complaint \vith tlic district or 
county attorney. Iri. 8 552.3215(e). 

if this riiiiiig reijuires or permits tiie govei-nineiii:ii body to witliliold all or seine of the 
rcc~~~csted iiiformution, the recluestor can appeal that dccisioi~ by suing the pveriimental 
body. I d .  8 552.321(n); 7i.ia.s Dep't toJ'Pir11. S u f e t ~  i,. Gilhi-cc~th, 842 S.W.2tl 403, 41 1 
(Tex. App.-Austin 1992. no writ). 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the infornration are at or below the legal amounts. Questions or 
complaints about over-charging must be dtrected to Hadassab Schloss at the OHice of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Etic. Submitted documents 

c: Mr. Richard L. Arnett 
Brim, Arnett, Robinett, Hanner & Conners P.C 
2525 Wallingwood Drive 
B~~ilding 14 
Austin. Texas 78746 
(W/O criclosures) 


