
ATTORNEY GENERAL OF TEXAS 
~~ . . . ~... . .., ..~ ~ ~p 

G R E G  A B B O T T  

May 29,2007 

Ms. Margo Kaiser 
Staff Attorney 
Texas Workforce Commission 
101 East l S h  Street 
Austin, Texas 78778-0001 

Dear Ms. Kaiser: 

You ask whether certain information is subject to required public disclosilre under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned 10#279724. 

The Texas Workforce Commission (the "commission") received a request for une~nployment 
insiirance ("UI") information pertaining to a named individual i n  a specified l J l  appeal. You 
state that the coiilmission will provide responsive inlormcrtion pertaining to the requestor. 
You further state that you will redaci social security numbers put-suant to section 552. I47 of 
the Governnlent Code.' You claiin that some of the subnritted ii~forrnatiori is excepted fi-om 
disclosure ~tnder section 552.101 of ihe Goveril~nent Code. We have considered the 
exception yo~r claim and reviewed the siibmitted representative sample of information.' 

'Wc nolc Ihat section 5 5 2 ,  i'17(h) ot'ilic Coseriiiiicnt Codc aiilhosizcs a povcrii~~ieiit~il lii~d) !(I i-cdtict 
n living pcrson's social security niiiiihci froin piihlic relcasc without tlic iicccssicy ~ ~ ~ r c q ~ i e s t i i i ~  aticcision ii-oiii 
this office iiiidcr tlic Act. 

we. ei\so~n< . ,  tlini the "represenlati~c aiiipic" of records siihmiltcd lo tliis of ice  is triily repi-csentiitice 
of llie requested records as a whole. SPP Opc~i Records Decision Nos. 499 (1988). 497 (l11X8). 'his opcn 
records letter docs not reach. and therefore docs not authorize the ~,ithhoiding of, any other scqueslcd r-ec~xds 
to the extent tliat tilose records contain suhstantially ciilTcseiit types of inf(>rriiatioii than that i~hinittctl lo tliis 
<>fficc. 
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Initially, we must address the commission's obligations under section 552.301 of the 
Government Code, which prescribes the procedures that a governmental body must follow 
in asking this office to decide whether requested information is excepted from public 
disclosure. Pursuant to section 552.301(b), a governmental body must ask for a decision 
froin this office and state the exceptions that apply within ten business days of receiving the 
written request. Gov't Code 5 552,30I(b). Pursuant to section 552.301(e), a governine~-ital 
body is required to subiiiit to this office within fifteen business days of receiving an open 
records request a copy of the spccil'ic iiiformation requested or representative sariiples, 
labeled to indicate which exceptions apply to which parts of the documents. Ser icl. 
3 552.30I(e)(l)(D). You state you received the request February 26, 2007. However, the 
commission did not request a decision from this office or subinit the information at issue 
until March 27,2007. Accordingly, we conclude that the commission failed to comply with 
the procedural requirements mandated by section 552.301 of the Government Code. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with the procedural requirements of section 552.301 results in the legal presumption 
that the requested inforriiation is public a i~d  i~ i~ts l  he 1-ele~ised trniess the governtner~tal body 
deinoiistrates a coinpelling reason to withhold the inforinc~tion l'roi~i disclosure. See id. 
$ 552.302; Hlincock I,. Stiite Btl. q f l i i s . ,  797 S.W.2d 379,381-82 (Tex. App.-Austin 1990, 
iio writ) (governmental body must ~nakecoiiipellingdemonstration to overcoinc presuinption 
of openness pursuant to statutory predecessor to section 552.302); Open Records Decision 
No. 319 (1982). Normally, a compelling interesi is demonstrated when some other source 
of law makes the information at issue confidential or third-party interests are at stake. See 
Open Records Decision No. 150 at 2 (1977). Because section 552.101 can provide a 
compelling reason to withhold information, we will address your claiin regarding this 
exception. 

Sectioii 552.101 of the Government Code e.xccpi.s from ilisclosure "iiif'or-n~~tioii co~isidered 
to be confidential by law, either coiistitutioilal, statutory, 01- by judicial decision." Gov't 
Code 8 552.101. This section encompasses information protected by other statutes. You 
claim that some of the submitted inforination is confidential under federal regtriations. \Ve 
note that the regulations found at section 603 of title 20 of the Code of Federal Regulations 
setid a clear message that "claim information" in the files of a state unemployinent 
compensation agency is to be disclosed only to a "receiving agency," as defined in the 
~regulations, or to other specified parties. See 20 C.F.R. 3% 603.1 ct sey.; sec. r l i s o  Open 
liecords Decision No. 476 at 4 (1987). Otherwise. pursuant to section 603.7 of title 20 of 
the Code of Federal Regulations, state iinciiipioymeiit coiiipeiiiatiori ;\gcncies. such ;is the 
coinmission, i-iitist pi-olect tllc coiifiticnii~ility of claiin iiiforiiiation. "C'l~iiiii iirSorii~~?tioii" 
ineans infc~n-ilation 1-egarciiiig ~\~l~ctIier at1 individual is recei\.ii?:2.licis seccived. or has ;lpplied 
foi- unemployment compensation. as well as "[ajriy other ii1fomi;iiion coiitained i n  thc 
records of the State employment compensation agency ~vhich is ticeded by tlrc rccjiresting 
agency to vel-ify eligibility for, and the ainouiit of, benefits." 20 C.F.R. $ 603.2(~)(1) ,  (5). 
We al\o note that the name\ of employers and employcei who file unemploynierit 
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compensation appeals fall within the definition of "claim information" and that the federal 
regulations prohibit the coiiimission froin disclosing t11is irilhrmation. Set, Open Records 
Decision No. 476 at 4 (1987). 

The federal Social Security Act requires states to comply with the directives of the United 
States Department of Labor in administering state unemployment insurance ("UI") programs, 
and section 603.5 specifies the conditions under which such claim information may be 
released. See 20 C.F.R. 8 603.5 (lists permissible disclosures of confidential claim 
information). You state that the submitted records include UI claim information. You also 
spate that the requestor does not fall into any of the exceptions to the confidentiality 
I-equirements imposed by the applicable federal and state laws anti regulations. We ~iote,  
however. that the I-equestol- is a n  attosiiey \\:lie I-epresents ;I party to a claim. 'Sherefol-e, we 
conclude that although the information at issue is confidential, it milst he released i f  any of 
the release provisions in part 603 of title 20 of the Code of Federal Regu1;ttions apply. 
See 20 C.F.R. $ 603.5(d)(i) (allowing disclosure under certain circumstances on hasis of 
"informed consent" to agent or attorney of individual or employer). Otherwise, the 
commission must withhold the information it has marked under section 552.101 of the 
Government Code in conjunction with federal law. 

This letter ruling is limited to the particular records at issue in this recluest and limited to the 
facts as presented to us: therefol-e, this ruling must not be relied upon as a previous 
deieriiiination I-egardiiig any other I-ecords or any other circumstance. 

This ruling triggers irnportant deadlines regarding the rights and respoiisibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 8 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
lil. 5 552.353(13)(3). (c). If the governmental body does not appeal this ruling and the 
governrnent:il body does not comply with i t ,  then both the requestor and the attorney 
genei-a1 have tile I-iglit to file suit iigainst the go\,erii~i~cnial hotly to enforce this ruliiig. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
ii-~formation, the governiilental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records proiiiptly pursuant to sectioi~ 552.22l(a) of the 
Gover~iment Code or file alawsuit challenging this riding pursuant to section 552.324 of the 
Gavel-nment Code. If the governmental body fails to do one of these things, then the 
requestor sho~lid report that failure lo the attorney geliesal's Open C;overnnient tlotline, 
toll free. at (877) 673-6839, The I-ecjuestor may also tile a complaint with the tlistrict or 
county ;itiorl~ey. id. 5 552.321 5(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texcrs Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are releasecl in  coirlpliance with this riiling, be 
sure that all charges for the illformation are at or below the legal amounts. Questions or 
complaints about over-charging must he directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body. the requestor, or any other person has questions or coininents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 
A 

Holly R. Davis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 279724 

Enc. Suhinitted documeirts 

c: Mr. Kevin S. Mullen 
Littler Mendelson 
2001 Ross Avenue, Suite 2600 
Lock Box I 16 
Dallas; Texas 75201 -293 1 
(wio enclosures) 


