
G R E G  A B B O T T  

May 29, 2007 

Ms. Rebecca Brewer 
Abernathy, Roeder, Boyd. & Joplin. P.C 
P.O. Box 1210 
McKinney, Texas 75070-1 2 I0 

Dear Ms. Brewer: 

You ask whether certain inforination is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#279704. 

The City of Wylie (tlie "city"), wliicli you represent. received a request for information 
pertaining to two specified addresses and three iia~netl indi\;iduals. Yoit claim that the 
submitted information is excepted fro111 disclosure ~tndcr sectioii 552.10 I of tlie Govel-nment 
Code. We have considered the exception you claiir~ and reviewed the subinitted information. 

You inform us that the submitted information was the subject of a previous request for 
information in response to which this office issued Open Records Letter No. 2006-12870 
(2006). See Gov't Code 8 552.301(0; Open Records Decision No. 673 (2001) (setting forth 
the four criteria for a "previous determination"). We note, however, that the circumstances 
oftlie I-equest have changed. In this instalice, the requestor is acourt appointed evaluator and 
may liave a right to acccss pol-iions of ttic submitted infoi-inatio~i. Tiicr-eforc. as the 
cii-cumstances li;~vc chaiigetl since tlic issita~icc of Opeti Ilecosils I..cttes To. 2006- 12870. we 
conclude that tlic city ]nay not rcly oil that ruliiig ;n ;i previous dcieriiiiiiation wiili regal-d to 
the instant request. Sre id. However. we will address the applicability of [lie exceptiorr you 
claim. 

Scciion 552.101 ofthe Goverument Code excepts from disclosure "information colisitiered 
to be confidential by law, either coiistit~ttional, statutol-y, or by judicial decision," and 
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encompasses information made confidential by other statutes. Gov't Code $ 552.101. 
Section 261.201(a) of tlte Family Code provides as follows: 

(a) The following information is confidential. is not subject to public release 
under Chapter 552, Governinent Code. and may he disclosed only ior 
purposes consistent with [the Family Code] and applicable federal or slate 
law or under rules adopted by an investigating agency: 

(I) a report of alleged or s~lspected abuse or neglect made under 
[chapter 261 of the Family Code] and the identity of the person 
making the report; and 

(2) except as otherwise provicied i i i  this section. the files. reports. 
records, comn~unicatiorrs, and working papet-s used or developed in 
an investigation under [chapter 261 of the Fainily Code] oi- in 
providing services as a result of an investigation 

Fam. Code 261.201(a). The submitted information consists of files, reports, records, 
communications, or working papers used or developed in an investigation under chapter 26 1 
of the Family Code. See id. 5 261.001(1)(E). Thus; the information falls within the scope 
of section 261.201(a). You have not indicated that the city has aciopted a rule that governs 
the release of this type. of information. Therefore, we assume tlh:it no siicli regiilation exists. 
Given that assuiiiption. LVZ fiiid tlt;it the rccjuested i~tforrrtation is confidential pursuant to 
section 261.201 of the Fainily Cotic anci is genel-ally cxccptccl fro111 public disclosure 
p ~ r m a n t  to section 552.10 1 .  However. section 26 1.20 1 also prouides that information 
encompassed by subsection (a) may be disclosed "for purposes consistent with [the Family 
Code] and applicable federal or state law."ltl. 

We note that chapter 41 1 of the Government Code constitiites "applicable state law" in this 
instance. Section 4 1 1.1285(a) of the Government Code provides that "[a] domestic relations 
office crealeci under Chapter 203. Family Codc, is entitled to obtain fro111 the IUepart~nent 
of Public Safety] cri~ninal iiistory I-ccoi-ti iiiiorniatioi~ that I-elates to :I person \vho is a subject 
of a social stliciy ~iiicier S~ihclhaptcr 11. Cli:i[?ter 107. F;iiiiily Codc." Soc Gov't 
Code 5 41 I .1285(n).' Adciitionally, a tiistrict coui-i "iir:iy or-tier tiie prep;~riition of a social 
sttidy into the circuinstances and condition of the cliilti ;ind of the lio~ire of any person 
reqiiesting inanaging consei-vatorship or possession of the child." Fam. Code 5 107.05 I (a). 
In addition, section 41 I .087(a) of the Government Code provides in pertinent pal-t: 

(a) [a] person, agency, department, political subdivision. or other entity that 
is authorized by this subchapter to obtain froir~ the [Department of P~iblic 
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Safety] criminal history record information maintained by the [Department 
of Public Safety] that relates to another person is a~~thorized to: 

(2) obtain from any othet- ct-iminal jiistice ascncy in this st;~tc 
criminal history I-ecord infosmatiori mciint~~ined by that crinlinal 
j~tstice agency that relates to that person. 

Gov't Code 5 41 1.087(a)(2). We note that "criminal history record information" is defined 
as "information collected abo~it a person by a criminal j~istice agency that consists of 
identifiable descriptions and notations of arrests; detentions, indictments, informations, and 
other formal criminal charges and their dispositions." See icl. $ 4 1 1.082(2). Thus, the 
information at issue contains "criminal history record information." However, a domestic 
relations office that receives crin~iiial history rccord information from a criniinal justice 
agency piirsuant to section 41 I .087(a)(2) inay only receive such information for put-poses of 
conducting a social study under siihsectioi~ D. chapter 107 of the Fanlily Code. See id. 
5s 41 1.083(c), .087(b); sc(, c i l so  Open Records Decision No. 655 (1997) (discussing 
limitations on release of criminal history record information). Thus, if the requestor in this 
instance represents a domestic relations office created ruider chapter 203 of the Farnily Code, 
then he is authorized to obtain from the city criminal history record information that relates 
to a person who is the subject of a social study under chapter 107 of the Farnily Code 
pursuant to section 41 1.087(a)(2) of the Government Code. See Gov't Code %$4 1 1.083(c), 
.087(a)(2); see ri lso Fam. Code $ 261.201(a). 

The requestor states, atid provides documentation showing, that he has been appointed by the 
Denton Coutity District C o ~ ~ r t  to "cond~ict a custody evalualioi~." Tf the city determines that 
the requestor is conducting a social stiidy under chapter 107 of thc Faiiiily Code atid that 
disclosure of the submitted information is consistent with the Family Code. then the city 
must make available to the requestor information that shows identifiable descriptions and 
notations of arrests, detentions, indictments, informations, and other formal criniinal charges 
and their dispositions. See Open Records Decision No. 451 (1986) (spccific statutory right 
of access provisions overcome general exceptions to disclosure under the Act). With the 
csccption of this information. the city inlist withhold the I-emaining submitted iilibrination 
uncles section 552.101 of the Government Code i n  coi~juliction with section 301.201 of the 
Family Code. 

flowever, i f  the city tieterniiiies tirat the I-eiluestot- docs not intend to use ci-ii~iitlal liistory 
recortl information fi-orn thc subrnittcd iiifor~n;~tion for the purpose of condiictin~ -.a social 
study under chapter 107 or that tlisclos~ire of the information is not consistent with the 
Family Code, the city must withhold the sub~iiitted inforn~ation i n  its entirety pursuant to 
section 552.101 or  the Government Code in coti~iinction with section 26 1.20 I (a) of the 
Family Code. Scc,Fam. Code & 261.20l(b)-ig) (listing cntities authorized to seceivc 261.201 
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information); see also Attorney General Opinions DM-353 at 4 n. 6 (1995) (finding 
interagency transfer of information prohibited where confidentiality statute enumerates 
specific entities to which release of information is authorized and where potential receiving 
governmental body is not among statute's enumerated entities), JM-590 at 4-5 (1986); see 
(11so Open Records Decision No. 440 at 2 (I 986) (construing predecessor statute). 

This letter r~iling is limited to the particular I-ecords at issue in  tliis recluest aiid liiliiied to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers importaiit deadlines regarding the rights and responsibilities of the 
@overnmental body and of the requestor. For example. governmental bodies are prohibited 0 

from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(0. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendar days. Id. $552.324(b). In ordei- to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calenciar clays. 
Id .  3 552.353(b)(3), (c). If the governme~ital body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Ill. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the govern~nental body is responsible for taking the next step. Based on the 
statute, ihe attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(3) of the 
Government Code or file a lawsuit challenging this ruling pursuaiit to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then tlie 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complairit with the district or 
county attorney. Icl. $ 552.3215(e). 

If this ~ruliilg requires oi- permits the goveriimeiital body to withhold all oi- some of the 
i-ecjuested information, tile i-cqucstor ten appeal that decision by suing t l x  governmental 
body. Id. 5 552.32l(a); Te-ccls lIcp'1 of P~th .  Sufi:~y v. GiiI~i.c,iiflz. 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ritling, be 
sixre that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must he directed to Hadassall Schloss at the Office of the 
Attorney General at ( 5  12) 475-2497. 



Ms. Rebecca Brewer- Page 5 

If the governmental body, the requestor, or any other person has questions or comments 
about this mling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this n~ling. 

Sincerei y, 

Holly R. ~ a v i s  
Assistant Attorney General 
Open Records Division 

c: Mr. Steven E. "Jake" Jacobson, LCSW 
Court Appointed Evaluator 
CCD Counseling, P.A. 
15 12 Scripture 
Denton, Texas 76201 
(wlo enclosures) 


