
G R E G  A B B O T T  

May 30. 2007 

Ms. Jerry Bruce Cain 
Assistant City Attorney 
City of Laredo 
P.O. Box 579 
Laredo. Texas 78042-0579 

Dear Mr. Cain: 

Y ~ L I  ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"); chapter 552 of the Government Code. Your request was 
assigned ID# 27965 1. 

The Laredo Police Department (the "dcpartinent") receivcci a request for phoiie calls and 
~iiitg shots pel-taining to a specified iiiciticnt. You state tliat you will i-eletise nlug shots 
per-cni~~ii~g io ;itiiiii suspecis ir,\'oliuil 111 i l ~ c  ii~cideni. but ilia[ iiie clepai-iincrit cloes not 
maintain the mug shots ofjiiveriiles iii\,olved in the incitlent.' You ciaiin ti~at the sublnitted 
tape cassette recording is excepted from disclosiire under- sections 552.101 a11t1 552.108 of 
the Government Code. We have consiciered the exceptions you claim and reviewed the 
siibinitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
lo be confidential by law, either constitutioi.ra1, statutory, or by judicial decision." Gov't 
Code $ 552.101. Section 552.101 eilconipasses informatioii macie coiifitlcnti:il by other 
statiiles. sucii as scctioir 58.001 ofihc Faiiiiiy Cotir. Tllc relevtliit I;in:2iiage oi~ccliori 5X.007 
reads as Soiioivs: 

'We note that the Act does not require a govcrnn~ental body to reli.rrse inlbrnintion tir:~t did i~o t  exist 
wlren n request ibr information was received or to prcparc inc\v information in response to a rcquesl. Sec Ecoi?. 
Opporrunitics De\r. Corp v. Buslainai?te , S h '  S.CV.2d 266, 267-68 (Tex. Civ. Ajil'. -Sari Antonio 1978. wi-il 
dis111'dj; Open Rccords Decision Nos. 605 a1 2 (1992). 452 at 3 (19866). 362 at 2 (1981). 
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(c) Except as provided by Subsection (d), law enforcement records and files 
concerning achild and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could he generated may not 
be disclosed to the puhiic anci shall be: 

( 1 )  if maintained on paper or microfilm. kept separate f ro~n  atluit 
files and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

( 3 )  ~iiaintaincti or) ;I iociil h;isis oiily anci riot sent to a central state oi 
federal deposiiory. except as pr-civitleti by Subch~lptei- B. 

Fam. Code $ 58.007(c). You indicate that the submitted 9-1 - 1  recording relates to juvenile 
conduct. However, the submitted recording does not identify a juvenile engaged in 
delinquent conduct or cond~~c t  indicating a need for supervision. Furthe~more, the 
department has failed to submit any additional information that would show that the 
recording pertains to an investigation of a juvenile. Thus, y o ~ i  have failed to deinonstrate that 
the submitted recor-ding is a juvenile law enforcement record. Accordingly, this recording 
may not be withheld undersection 552.101 i n  conjunction will? section 58.007 of the Family 
Code. 

Section 552.10 1 encornpasses information made confidential by section 77 1.061 of the 
Health and Safety Code. Section 77 1.061 makes confidential "[ilnformation that a service 
provider of telecommunications service is required to furnish to a governmental entity in 
providing computerized 9-1-1 service" and "[ilnformation that is contained in an address 
databasemaintainedby agovernmental entity or athirdparty used in providing computerized 
9-1-1 service." Health & Safety Code $771.061(a). However, we note that all of the 
informatioil provided in the recording was provided by tlre 9- I - I caller, and not a third-party 
telecommunicatior~s service pso\,iile~-. 'Thus. ~ v c  find that you Iiave S~iilcd lo establish that 
section 77 1 .Oh 1 of tile Healtii ;lrid Siifciy Cotle is ;~lipiicahle 10 tiic siihiiii~leii 9- I - I irccor-dins. 

Ncxt, you assert that the suhiniiieti recording is exceprcci froin disclosure untie#. 
section 552,10S(a)(2) of the Government Code. Section 552.108(a)(2) excepts from 
disclosure infor~nation concerning an investigation that concluded in a I-esult other than 
conviction or deferred adjudication. Gov't Code 8 552,10R(a)(2). A governinental body 
claiming section 552.108(a)(2) rrlust deiiionstrate that the requested information relates to 
a CI-iminal investigation that has concluded in a final rcs~ilt other than a conviction or 
dcferrecl acijudication. You state that "the encloseci files do not I-eilect any disposition of the 
case involving the juvenile defendant." Baseci on youi- staienieiits. ~ v c  find that you have 
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failed to establish that the investigation at issue concluded in a final result other than 
conviction or deferred adjudication. Therefore, we find that you have failed to demonstrate 
the applicability of section 552.108(a)(2) to the submitted recording. As you raise no further 
exceptions against the disclosure of the submitted 9- 1-1 recording, i t  must be released to the 
requestor. 

This letter ruling is limited to the particulnr records at issue i n  this 1-ecjuest and limited to the 
facts as presenteci to us: tlierelre, this ruliiig musi not be relied upon as a previous 
deterrninatio~i ~regarcting any otliei- i-ecords or any otlici- circunista~ices. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this riiling. Gov't Code $ 552.301(f). If the 
eovernmental body wants to challenge this ruling. the governmental body must appeal by - 
filing suit in Travis County within 30 calendar days. lcl. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within I0 calendar days. 
In'. 6 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the Irecluestor and the attorney 
general have tile right to file suit against the goverirrnental body to eiiforce this ruling. 
Ici. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of tlie requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to sectio~i 552.221(a) of the 
Government Code or file a laws~~it  challenging this rt~lingpursuant to section 552.324 of the 
Government Code. If the goveriimcntal body fails to do one of these things, then the 
requestor should report that failure to thc attorney general's Open Governineiit Hotline, 
toll free, at (877) 673-6830. The I-ec~uestor m;ly also file a complaint with the district or 
county attorney. Id. $ 552.32 15(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Icl. 5 552.321(a); Texas D q ' r  of Pilh. S & h  1.. Gilhre~itl~, 842 S.W.2d 408, 41 1 
(Tex. App.-Ailstin 1992, no writ). 

Please remember that under the Act tlie release oT information triggers certain procedui-es for 
costs and charges to the recluestor. If records are released in ccirnpliance with this I-uiing. be 
sure that all charges for the iilformation ;ire at o r  below the legal amouiits. Questions or 
coinplaints about over-charging must he directed to I-faclassah Schloss at the Office of tlie 
Attorney General at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 27965 1 

Enc. Submitted documents 

c: Ms. Erika Jones 
Story Coordinator - Inside Edition 
555 West 57Ih Street, Suite 1300 
New York, New York 10019 
(wlo enclosuresj 


