
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

May 30,2007 

Ms. Leslie Spear Pearce 
City Attorney 
City of Plainview 
901 Broadway 
Plainview, Texas 79072 

Dear Ms. Pearce: 

You ask whethercertain information is subject to required public disclosure under the Public 
Informatioli Act (the "Act"). chapter 552 of the Government Code. Your request was 
assigned ID# 279595. 

The Plainview Police Department (the "department") received a request for information 
regarding the death of a named individual. You state you will release some information to 
the requestor, but you claim that the submitted information is excepted from disclosure under 
sections 552.101, 552.103, 552.107, and 552.108 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted information.' 

Initially, we note that some of the submitted information is subject to section 552.022 of the 
Govei-nment Code. Section 552.022(a) provides in part that 

the following categories of information are public information and not 
exceptedfromrequireddisclosure under this chapter unless they are expressly 
confidential under other law: 

(1) a completed report, audit, evaluation, or investigation made of, 
for, or by a governmental body, except as provided by 
Section 552.1081.1 

Gov't Code 5 552.022(a)(l). We find that the information you have submitted as Exhibits 
G, H, I, J ,  and K consists of completed reports and investigations made for or by the 
department.' The department must release information subject to section 552.022 unless it 
is excepted from disclosure under section 552.108 of the Government Code, or is expressly 

' ~ c  note thnl you have subnlittcd Exhibits B through I: for inforinational piii-poscs only. 

'Wc notc tint you descrihc Exhibit J as "[a\ copy of the internal investigations and reports." 
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made confidential under other law. You claim that this information is subject to 
sections 552.101, 552.103, and 552.108 of the Government Code. Section 552.103 of the 
Government Code is a discretionary exception to disclosure that protects the governmental 
body's interests and is therefore not "other law" that makes information expressly 
confidential for purposes of section 552.022ta). See Dullcls Area Rapid Tronsir v. Dallas 
Moi-ning News, 4 S.W.3d 469 (Tex. App.- Dallas 1999, no pet.) (governmental body may 
waive section 552.103); see also Open Records Decision No. 665 at 2 n.5 (2000) 
(discretionary exceptions generally). Consequently, the department may not withhold the 
completed reports and investigations pursuant to section 552.103 of the Government Code. 
However, as information subject to section 552.022(a)(l) may be withheld under 
sections 552.10 1,  552.108, 552.1 175, and 552.130,' we will consider the applicability of 
these exceptions for the information in Exhibits G, H, I, J, and K . 

Section 552.10 1 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. This exception encompasses information that another statute makes 
confidential. You raise section 552.101 in  conjunction with section 143.089 of the Local 
Government Code. Section 143.089 is applicable only to information contained in  the 
personnel file of a police officer or fire fighter of a civil service municipality. See Local 
Gov't Code 3 143.089(a), (g); City of Slin Antonio 11. Te.xas Attorney General, 851 
S.W.2d 946 (Tex. App.--Austin 1993, writ denied); Attorney General Opinion JC-0257 
at 6-7 (2000); Open Records Decision No. 562 (1990). You indicate that the department is 
not part of a civil service municipality under chapter 143 ofthe Local Government Code. 
Therefore, you may not withhold any of the requested information under section 552.101 of 
the Government Code in conjunction with section 143.089 of the Local Government Code. 

Criminal history record information ("CHRI") generated by the National Crime Information 
Center ("NCIC") or by the Texas Crime Information Center ("TCIC") is confidential under 
chapter41 I of the Government Code. Title 28, part 20 of the Code of Federal Regulations 
governs the release of CHRI that states obtain from the federal government or other states. 
Open Records Decision No. 565 (1990). The federal regulations allow each state to follow 
its individual law with respect to CHRI i t  generates. Id. Section 41 1.083 of the Government 
Code deems confidential CHRI that the Texas Department of Public Safety ("DPS") 
maintains, except that the DPS may disseminate this information as provided i n  chapter41 1, 
subchapter F of ihe Government Code. See Gov't Code /j 41 1.083. Sections 41 1.083(bj(l) 
and 41 1.089(a) of the Government Code authorize acriminal justice agency to obtain CHRI; 
however, a criminal justice agency may not release CHRlexcept to another criminal justice 
agency for a criminal justice purpose. I 4 089(b) ( l ) .  We notc that because the laws 
governing the dissemination of information obtained from the NCIC or TCIC are based on 

'7'11c Office ofthe Attorney Gcncrai will raise mandatory cxceptions on belxilfiifa giivcl-nincntxl body. 
hi11 ordinarily will not rz~isc oibercxceptions. .Sc? Open Records I>ecision Nos. 481 (19X71.480 (10871,470 
( 1987). 
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both law enforcement and privacy interests, the CHRI of a deceased individual that was 
obtained from the Texas Department of Public Safety or another criminal justice agency may 
be disseminated only as permitted by subchapter F of chapter 41 1 of the Government Code. 
See Open Records DecisionNo. 565 at 10-12 (1990). Furthermore, any CHRIobtained from 
UPS or any other criminal justice agency must be withheld under section 552.101 of the 
Government Code in conjunction with Government Code chapter 41 1, subchapter F. We 
have marked theCHR1 that mustbe withheldunder section 552.101 of the Government Code 
in conjunction with federal law and subchapter F of chapter 41 1 of the Government Code. 

We also note that portions of the submitted information are excepted under section 552.101 
in conjunction with section 48.101 of the Human Resources Code. Section 48.101 pertains 
to the disclosure of reports of abuse, neglect, or exploitation of elderly and disabled persons 
in certain facilities and provides in relevant part as follows: 

(a) The following information is confidential and not subject to disclosure 
under Chapter 552, Government Code: 

(1) a report of abuse, neglect, or exploitation made under this 
chapter; 

(2) the identity of the person making the report; and 

(3) except as provided by this section. all files, reports, records, 
communications, and working papers used or developed in an 
investigation made under this chapter or in providing services as a 
result of an investigation. 

(b) Confidential information may be disclosed only for a purpose consistent 
with this chapter and as provided by [the Texas Department of Family and 
Protective Services] or investigating state agency rule and applicable federal 
law. 

Hum. Res. Code $ 48.101. The only entities authorized to conduct an irivestigation r~nder 
chapter 48 of the Human Resources Code are the Department of Fatnily and Protective 
Services ("DFPS") and certain other state agencies, depending on the circumstances 
surrounding the incident."ee Hum. Res. Code 5 5  48.151,48.152,48.252,48.301. Thus, 
1-ecords of a police department investigation generally are not subject to section 48.101. 
However, a portion of the information at issue consists of a report created by the DFPS that 
was used or developed in an investigation of neglect. Thus, we find that this report, which 

'In 2005, the Department of Protective and Regulatory Scrvices was renanlcd tlic Dcpartrnent of 
Fainily and Prorectivc Services. See Act of May 29,2005.79iii Leg.: R.S., ch. 268, $5 1.74, 1.75,2005 Tex. 
Gcn. Laws 621,661 
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we have marked, is confidential under section 48.101, and must not be released to the public, 
except for apurpose consistent with chapter 48 of the Human Resources Code or as provided 
by a DFPS or investigating state agency rule or federal law. See id. $48.101 (b). But see id. 
5 48.101(c), (d), (e), (0 (permitting release of confidential information in certain 
circ~~mstances); 25 T.A.C. $ 1.207. 

You also raise section 552.101 in conjunction with the federal Health Insurance Portability 
and Accountability Act of 1996 ("HIPAA), 42 U.S.C. $5 1320d-1320d-8. At the direction 
of Congress, the Secretary of Health and Human Services ("HHS") promulgated regulations 
setting privacy standards for medical records, which HHS issued as the Federal Standards 
for Privacy of Individually Identifiable Health Information. See Health Insurance Portability 
and Accountability Act of 1996,42 U.S.C. 5 l320d-2 (Supp. 1V 1998) (historical &statutory 
note); Standards for Privacy of Individually Identifiable Health Information, 45 C.F.R. 
Pts. 160, I64 ("Privacy Rule"); see also Attorney General Opinion JC-0508 at 2 (2002). 
These standards govern the releasability of protected health information by a covered entity. 
See 45 C.F.R. pts. 160, 164. Under these standards, a covered entity may not use or disclose 
protected health information, excepted as provided by parts 160 and 164 of the Code of 
Federal Regulations. See 45 C.F.R. 5 164.502(a). 

This office has addressed the interplay of the Privacy Rule and the Act. In Open Records 
Decision No. 681 (2004), we noted that section 164.512 of title 45 of the Code of Federal 
Regulations provides that a covered entity may use or disclose protected health information 
to the extent that such use or disclosure is required by law and the use or disclosure complies 
with and is limited to the relevant requirements of such law. See 45 C.F.R. 5 164.512(a)(1). 
We further noted that the Act "is a mandate in Texas law that compels Texas governmental 
bodies to disclose information to the public." See Open Records Decision No. 68 1 at 8; see 
( ~ I s o  Gov't Code ss552.002, ,003, .02 1 .  We therefore held that the disclosures under the Act 
come within section l64.512ja). Consequently, the Privacy Rtile does not make information 
confidential for the purpose of section 552.101 of the Government Code. See Ahholt v. Tex. 
f l ~ p  ' t  flf'jlfental Healtlz & l%4eent~iZ Returdatinn, No. 03-04-00743-CV, 2006 WL 2504417 
(Tex. App. - Austin, August 30,2006, no pet.); Open Records Decision No. 681 at 9; see 
rilso Open Records Decision No. 478 (1987) (as a general rule, statutory confidentiality 
requires express language making information confidential). Beca~lse the Privacy Rule does 
not make confidential information that is subject to disclosure ~ ~ n d e r  the Act, the department 
may withhold protected health information from the public only if the information is 
confidential ~inder other law or an exception in subchapter C of the Act applies. 

A portion of the submitted information consists of medical records, access to which is 
governed by the hledical Practices Act ("MPA"). Occ. Code $ 5  15 1.001-165.160. 
Section 159.002 of the MPA provides in part: 

(a) A com~nunication between a physician and a patient, relative to or in 
connection with any professional services as a physician lo the patient, is 
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confidential and privileged and may not be disclosed except as provided b j  
this chapter. 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

Id. $ 159.002(a)-(c). This office has concluded that the protection afforded by 
section 159.002 extends only to records created by either a physician or someone under the 
supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1 983), 343 
(1982). Furthermore, we have concluded that when a file is created as the result of ahospital 
stay, all of the documents in the file that relate to diagnosis and treatment constitute either 
physician-patient communications or records of the identity, diagnosis, evaluation, or 
treatment of a patient by a physician that are created or maintained by aphysician. See Open 
Records Decision No. 546 (1990). When a patient is deceased, medical records may be 
released only on the signed consent of the deceased's personal representative. See id. 
$ 159.005(a)(5). The consent in that instance must specify (I) the information to be covered 
by the release, (2) reasons or purposes for the release, and (3) the person to whom the 
information is to be released. See id. $5 159.004, ,005. Any subsequent release of medical 
records must be consistent with the purposes for which the governmental body obtained the 
records. See id. $ 159.002(c); Open Records Decision No. 565 at 7 (1990). We have niax-ked 
the medical records that are subject to the MPA. The department may only disclose these 
records in accordance with the access provisions of the MPA. 

Section 552.101 of the Government Code also encompasses information protected by 
section 773.091 of the Health and Safety Code, which provides in part: 

(b) Records of the identity, evaluation or treatment of apatient by emel-gency 
medical services personnel or by a physician providing medical supervision 
that are created by the emergency medical services personnel or physician or 
maintained by an emergency medical services provider are confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) Any person who receives information from confidential communications 
or records as described by this chapter, other than a person listed in 
Section 773.092 who is acting on the survivor's behalf, may not disclose the 
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information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was obtained. 

Health & Safety Code 5 773.091(b)-(c). Section 773.091 further provides, however, that 

[tlhe privilege of confidentiality under this section does not extend to 
information regarding the presence, nature of injury or illness, age, sex, 
occupation, and city of residence of a patient who is receiving emergency 
medical services. 

Icl. 3 773.091(g). We have marked submitted informatiorl that is confidential under 
section 773.091, except as specified by 773.091(g). We note that this information may be 
released to "any person who bears a written consent ofthe patient or other persons authorized 
to act on the patient's behalf." Id. 5 773.092(e)(4). Among the individuals authorized to act 
on the patient's behalf in providing written consent is a "personal representative" if the 
patient is deceased. Id. 5 773.093(a). Section 773.093 provides that a consent for release 
must specify: (I) the information or records to be covered by the release; (2) the reasons or 
pulpose for the releaye; and (3) the person to whom the information is to be released. Thus, 
the department must withhold the marked records under section 552.101 of the Government 
Code in conjunction with section 773.09 I of the Health and Safety Code, except as specified 
by section 773.091(g). However, the department must release these records on receipt of 
proper consent under section 773.093(a). See id. sg773.092, ,093. 

With regard to the remaining information, including any information encompassed by 
section 773.091(g) of the Health and Safety Code that is not otherwise subject to release 
under sections 773.092 and 773.093, we address your claim under section 552.108 of the 
Government Code. Section 552.108(a)(2) excepts from public disclos~ire "[ilnformation 
held by a law enforcement agency or prosecutor that deals with the detection, investigation, 
or prosecution of crime. . . i f . .  . it is information that deals with the detection, investigation, 
or prosecution of crime only in relation to an investigation that did not result in conviction 
or deferred adjudication. [.I" Gov't Code 5 552.108(a)(2). Section 552.108(a)(2) is 
applicable only if the information in question relates to a concluded case that did not result 
in a conviction or a deferred adjudication. You state that the "information gathered in this 
case relates to an investigation that has not resulted in a convictio~i or deferred adjudication," 
and that "such information may be ~lsed in a later state and/or federal prosecutiotr." Having 
co~isidered your representations, we find that yo11 have not sufficiently shown that the 
submitteci information relates to a concluded investigation that did not resrilt in conviction 
or deferred adjudication. Therefore, you have not demonstrated the applicability of 
section 552.108(a)(2) to the submitted information, and i t  may not be withheld on this basis. 

You also argue, however, that a portion of the subn~itted information in Exhibit J subject to 
section 552.022 is excepted from disclosure under section 552.108 as an internal record, the 
release of which would interfere with law enforcement. Section 552. IOS(b)(l) excepts from 
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public disclosure an internal record of a law enforcement agency that is maintained for 
internal use in matters relating to law enforcement or prosecution if "release of the internal 
record or notation would interfere with law enforcement or prosecution." See City of Fort 
Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex. App.-Austin 2002, no pet.) 
(section 552.108(b)(I) protects information which, if released, would permit private citizens 
to anticipate weaknesses in police department. avoid detection, jeopardize officer safety, and 
generally undermine police efforts to effectuate state laws). 

The statutory predecessor to section 552.108(b)(l) protected information that would reveal 
law enforcement techniques. See, e.g., Open Records Decision Nos. 531 (1989) (release of 
detailed use of force guidelines would interfere with law enforcement). 456 (1987) (release - 
in advance of information regarding location of off-duty police officers would interfere with 
law enforcement), 41 3 (1984) (release of sketch showing security measures to be used at next 
execution would interfere with law enforcement), 409 ( 1  984) (information regarding certain 
burglaries protected if it exhibits pattern that reveals investigative techniques), 341 (1982) 
(release of certain information from Department of Public Safety would interfere with law 
enforcement because disclosure would hamper departmental efforts to detect forgeries of 
drivers' licenses), 252 (1980) (statutory predecessor was designed to protect investigative 
techniques and procedures used in law enforcement), 143 (1976) (disclosure of specific 
operations or specialized equipment directly related to investigation or detection of crime 
may be excepted). The statutory predecessor to section 552.108(b)(l) was not applicable, 
however, to generally known policies and procedures. See, e . ~ . ,  Open Records Decision 
Nos. 531 at 2-3 (Penal Code provisions, common law rules. and constitutional limitations 
on use of force not protected), 252 at 3 (governmental body failed to indicate why 
investigative procedures and techniques requested were any different from those commonly 
known). 

A governmental body that relies on section 552.108(b)(1) must sufficiently explain how and 
why the release of the information would interfere with law enforcement and crime 
prevention. See Open Records Decision Nos. 562 at 10 (1990), 531 at 2 (1989). You state 
that the records at issue relating to police procedures were specifically prepared for internal 
use to provide tactical assistance for the department's members. Upon review of the 
information at issue in  Exhibit J and your arguments, we find that a portion of the 
information is excepted from disclosure under section 552.108(b). We have marked that 
information. We find that the remaining information in Exhibit J is not excepted under 
section 552108(b). 

We next note that the inf~rmation subject to section 552.022(a)(I) contains driver's license 
and license plate numbers. Section 552.130 of the Govcrnnient Code provides that 
information relating to a motor vehicle operator's license, driver's license. motor vehicle 
title, 01- I-cgistration issued by a Texas agency is excepted from public relertsc. Gov't Code 
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$ 552.130(a)(l), (2). The department must withhold the Texas driver's license and license 
plate numbers we have marked under section 552.130.5 

We also note that the information subject to section 552.022(a)(l) includes information 
which may be excepted from disclosure under section 552.1 175 of the Government Code. 
Section 552.1 175 provides in part: 

(a) This section applies only to: 

(1) peace officers as defined by Article 2.12, Code of Criminal 
Procedure[.] 

(b) Information that relates to the home address, home telephone number, or 
social security number of an individual to whom this section applies, or that 
reveals whether the individual has family members is confidential and may 
not be disclosed to the public under this chapter if the individual to whom the 
information relates: 

(1) chooses to restrict public access to the information; and 

(2) notifies the governmental body of the individual's choice on a 
form provided by the governmental body, accompanied by evidence 
of the individual's status. 

Gov't Code $ 552.1 175(a)(l), (b). Thus, to the extent the type of information we have 
marked relates to a currently licensed peace officer who elected to restrict access to the 
information in accordance with section 552.1175(b), this information must be withheld from 
disclosure under section 552.1 175. 

Finally, we will address your arguments under section 552.103 for the inforlnation in Exhibit 
L. Section 552.103 provides as follows: 

(a) Information is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may be a party. 

'U'e note that some of the suhinitted photographs contain license plate numbers wliich must he 
redacted fiom these photographs puiusant to section 552.130. To the extent the department does not have the 
technological ability to redact the photgraphs. they must he withheld in their entirety under section 552.130. 
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(c) Information relating to litigation involving a governmental body or an 
officer or employee of a governmental body is excepted from disclosure 
under Subsection (a) only if thc litigation is pending orreasonably anticipated 
on the date that the requestor applies to the officer for public information for 
access to or duplication of the information. 

The city has the burden of providing relevant facts and documents to show that the 
section 552.103(a) exception is applicable in a particular situation. The test for meeting this 
burden is a showing that (I)  litigation is pending or reasonably anticipated, and (2) the 
information at issue is related to that litigation. Universify of'Tex. Law Sch. v. Texas Legal 
Folmd., 958 S.W.2d 479, 481 (Tex. App.--Austin 1997, no pet.); Henrd v. Houston Post 
Co., 684 S.W.2d 210, 212 (Tex. App.--Houston [Ist Dist.] 1984, writ ref'd n.r.e.); Open 
Records Decision No. 551 at 4 (1990). The city must meet both prongs of this test for 
information to be excepted under 552.103(a). 

To establish that litigation is reasonably anticipated, a governmental body must provide this 
office "concrete evidence showing that the claim that litigation may ensue is more than mere 
conjecture." Open Records Decision No. 452 at 4 (1986). Concrete evidence to support a 
claim that litigation is reasonably anticipated may inclilde, for example, the governmental 
body's receipt of a letter containing a specific threat to sue the governmental body from an 
attorney for apotential opposing party.6 Open Records Decision No. 555 (1990); see Open 
Records Decision No. 51 8 at 5 (1989) (litigation must be "realistically contemplated). On 
the other hand, this office has determined that if an individual publicly threatens to bring suit 
against a governmental body, but does not actualty take objective steps toward filing suit, 
litigation is not reasonably anticipated. See Open Records DecisionNo. 33 1 (1982). Further, 
the fact that a potential opposing party has hired an attorney who makes a request for 
infor-ination does not establish that litigation is reasonably anticipated. Open Records 
Decision No. 361 (1983). 

Upon review of the submitted information and your arguments, we conclude that the 
department has demonstrated that it reasonably anticipated litigation on the date it received 
the instant request, and that the iriformation in Exhibit L relates to that litigation. 
Accordingly, the department may withhold the information in Exhibit L under 

"In addition. this office has concluded that litigation ii,as rc-asonably :tnticipnted wheii the potential 
opposing party took the following ohjcctive steps toward litigation: iiled a coinplaint ~vitli the Equal 
Employment Opportunity Commission, stjc Opeir Records Decision No. 336 (1982): irired an attorney who 
made ademand for disputed payments and threatened to sue if the payrnents were not rnndc proinptly, see Open 
Records Decision No. 316 (1982); and tlireatcned to sue on sevc~al  occasions and hired an :tttorney, see Open 
Records Decision No. 288 (1981). 
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section 552. 103.7 Generally, however, once information has been obtained by all parties to 
the litigation through discovery or otherwise, no section 552.103(a) interest exists with 
respect to that information. Open Records Decision Nos. 349 (1982), 320 (1982). Thus, 
information that has either been obtained from or provided to the opposing party in the 
anticipated litigation is not excepted from disclosure under section 552.103(a), and i t  must 
be disclosed. Further, the applicability of section 552.103(a) ends once the litigation has 
been concluded. Attorney General Opinion MW-575 (1982); Open Records Decision 
No. 350 (1982). 

In summary, the department must withhold the information we have marked under 
scction 552.101 of the Government Code in conjunction with the following statutes: 
section 773.091 of the Health and Safety Code, except as specified by section 773.091(g), 
unless the requestor has a right of access to the this information under sections 773.092 
and 773.093 of the Health and Safety Code; section 48.101 of the Human Resources Code, 
unless release is authorized by law; chapter 41 1 of the Government Code; and the MPA, 
unless disclosure is authorized under the MPA. The departmcnt must withhold the 
information we have marked under section 552.1 175 of the Government Code if the 
information relates to a currently licensed peace officer who elected to restrict access to the 
information in accordance with section 552.1 175(b). The department must also withhold the 
marked driver's license and license plate information under section 552.130. The department 
may withhold the information we have marked in Exhibit J under section 552.108(b)(1) of 
the Government Code, and the information in Exhibit L under section 552.103. The 
remaining submitted information must be released to the r cq~es to r .~  

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ri~ling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 

'As our ruling irndcr section 552.103 is dispositive. we need not address your argument under 
scction 552.107 for thc information in Exhibit L. 

'We note that a portioo of  the inforrriation to bc released to thc rcilucstor consists of photographs of' 
the deceased individual, found in Exhibits C and K. Althorigh tire Sarilily of the dcccascd individual riray have 
a privacy interest i n  tlicsc photographs, as the attorney representing the family and estate of tlrc dcceased 
individual, the requestor has a special right of access to this infori11ation. Gov't Codc $552.023. Because this 
information may hc confidential with respect to the gcncral public, liowevcr, if the departmcnt receivcs a futurc 
recluest for this inl(,rmation from an individual other than the requestor or his clients, the dcp:~rtment should 
again sceh our decision. In addition, the submitted inbrmation contains inibrmation related to the deceased 
individual that, if such individual were alive, would bc protected hy laws intcnded to protect 11 pcrson's privacy 
intescsts. Howc\,cr, privacy rights arc personal and lapsc at dcath, and thus, this information is not confidential. 
Sce fi.loor(, v. Ciiiir1p.s Ii. Pierce Filr~i Enierr.. Itic., 589 S.W.2d 489 (Tcx. Civ. App.-Texaskana 1979, writ 
ref'd n.r.e.); J~lsiice i.. Relo Hro(idcf~sfi~~g Corp., 472 F. Supp. 145 (N.D. Tex. 1979); Attorney General 
Opinions JPZ-229 (1984); H-917 (19715); Open Records Decision No. 272 (1981). 
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from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline. 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id.  5 552.321(a); Texas Dep't of Pub. Safety v. Gilbrecrth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us. the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

Michael A. Pearlc 
Assistant Attorney General 
Open Records Division 
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Ref: ID# 279595 

Enc. Submitted documents 

c: Mr. Jose Montes, Jr. 
The Atrium Building, Suite 120 
1155 Westmoreland Drive 
El Paso, Texas 79925 
(W/O enclosures) 


