
G R E G  A B B O T ?  

May 3 1,2007 

Ms. Teresa J. Brown 
Senior Open Records Assistant 
Plano Police Department 
P.O. Box 860358 
Plano, Texas 75068-0358 

Dear iMs. Brown: 

You ask whether certain infosmatioii is subject to required public disclosure ~ ~ n d e r  the 
Public Information Act (the "Act"), chapter 552 oftiie Government Code. Your request was 
assigned U># 279858. 

The Plano Police Department (the "department") received a request for information 
pertaining to aspecified incident. You claim that the submitted information is excepted from 
disclosure under section 552.101 of the Government Code. We have considered the 
exception you claim and reviewed the submitted information. 

Iiiitialiy, we note that some of the records at issue 31.c medical I-ecorcis, access to which is 
governed by the Medical PI-acticcs Aci (tlic "MPA"). chapter- 1-79 of tlie Occiipatioris Code. 
Section 159.002 of the MPA provides: 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may 11ot he disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential communication 
or record as described by tiiis chapter, othcr than a person listed i n  
Sectioii 159.001 who is acting on the paiicni's behalf. iiiay inot disclose tine 
information except to tile enlent that disclos~ii-e is consistent with the 
aiithorized put-poses for winicli thc iilformation was first obtained. 
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Occ. Code 159.002(h),(c). This office has concluded that the protection afforded by 
section 159.002 extends only to records created by either a physician or someone under the 
supervision of a physician. See Open Records Decision Nos.487 (1987), 370 (1983), 343 
(1982). Further, information that is sitbject to the MPA also includes information that was 
obtained from medical records. See Occ. Code. 8 159.002(a). (b). (c); see also Open Records 
Decision No. 598 ( I  99 1 ). 

Medical records must he releaseti upon the governrnental body's receipt of the patient's 
signed, written consent, provided that the consent specifies ( I )  the information to he covered 
by the release, (2) reasons or purposes for the release, and (3) the person to whom the 
information is to he released. See Occ. Code $8 159.001, ,005. Section 159.002(c) also 
requires that any subsequent release of medical records be consistent with the purposes for 
which the governmental body obtained the I-ecortis. See Open Records Decision No. 565 at 7 
(1990). We have marked the medical records that are subject to the MPA. The department 
may only disclose these records in accordance with the MPA. 

The department claims that portions of the remaining inforination are excepted from 
disclosure pursuant to sectio~i 552.101 of the Govern~nent Code. Section 552.101 excepts 
"information considered to he confidential by law, either constitutional, statutory, or by 
judicial decision," Section 552,101 encompasses the doctrines of common-law and 
constitutional privacy. Common-law privacy protects information if ( I )  the information 
contains highly intimate or ernbarrassing Pacts the pi~blication of which woulcl be highly 
objectionable to a reasonable person, and (2) the inforination is not of legitimate concern to 
tlie public. Iizdustriul Fourlcl. v. T~,.xa.s I I Z ~ L I S .  Acciileizt Ed., 540 S.W.2cl 668. 685 
(Tex. 1976). The type of information considered intimate and ernbarrassing by the Texas 
Supreme Court i n  I~zcil~str-ic~l F'oi~izclc~tioii included infonuation relating to sexual assault, 
pregnancy, mental or physical abuse in the workplace, illegitimate children. psychiatric 
treatment of inental disorders, attempted suicide, and injuries to sexual organs. Id. In 
addition, this office has found that some kinds of ~nedical information or infor~nation 
indicating disabilities or specific illnesses is excepted froin required p~tblic disclosure under 
common-law privacy. See Open Records Decision Nos. 470 (1987) (ill~lcss froii? severe 
emotional and job-related stress), 455 (1987) (prescription drngs. illnesses, operations, arid 
physical handicaps). -. 

..~, 

Upon review, you must withhold tlie inforniation that we liavc masked urrdel-section 552.101 
of  the Government Code i i i  coiijiinction with coininoil-law pri\,acy. We find tht r t  you have 
failed to demonstrate that tlrc i-c~iinii?ing information is highly iiltimaie or embarrassing 
inhi-[nation of no Icgiiir~izite concerti to the p~lblic. 7'hu.s. comnron-law pri\racy is not 
applicable to tlie remaining informatiori. 

In summarj~, thc marked niedic;~i recoi-tls mil)/ only be i-cleasetl iii ;rccordancc with the MPA, 
the department must withhold the information we have marked i~nder section 552. I01 of the 
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Government Code in conjunction with common-law privacy. The remaining submitted 
information must be released. 

This letter ruling is limited to the particular records at issue i n  this request and limited to the 
facts as presented to us; therefore, this r ~ ~ l i n g  must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governnlental body wants to challcnze this ruling. the governmental body i-nust appeal by 
filing suit in Travis County within 30calendur days. Id. 5 552.324(b). In order to get the f~11l 
benefit of such an appeal. the governmental body must file suit within 10 calendar days. 
Id.  8 552.353(b)(3), (c). If the govei-nmental body does not appeal this iruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). . . 
If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that. upon receiving this I-uling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file n la\\isuit challenging this ruling piirsiianr to section 552.324 of tile 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a coinplaint with the district or 
county attorney. Id. 552.3215(e). 

If this ruling requires or permits the governmental body to withhold a11 or some of the 
requested information, the I-equestor can appeal that decision by suing the govei-nmental 
body. I d  $ 552.321(a); 7cxiis Dc.11't ofPi,ih. S(i fe8 I , .  (;i/l~i.rcitIi. 842 S.\4'.2d 408. 41 1 
(Tex. Apil.-Austi~? 1992, no writ). 

-- ,, 

Please remember that under the Act thc release of information triggers eel-tain procedul-cs for 
costs and charges to the requestou. If records are released in compliance with this ruling, be 
sure that all charges foi- the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney Genet-al at (5 12) 475-2497. 

I f  the governmental body, the requestor, or any other person has questions oi- comments 
about this ruling. they may contact o~ i r  office. Althougl? there is no st;~tiito~-y ilcadline for 
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. . .  - 

contacting us, the attorney general prefers to receivk any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Ms. Teresa Dyson 
Briar Meadow Home Owner's Association 
Vice President 
3824 Nash Lane 
Plano, Texas 75025 
(wlo enclosures) 


