
G R E G  A B B O T T  

June 4,2007 

Mr. Nathan C. Barrow 
Assistant City Attorney 
Office of the City Attorney 
City of Fort Worth 
I000 Throcklnorton Street 
Fort Worth, Texas 76102 

Dear Mr. Barrow: 

You ask whether certain information is subject to required pliblic disclos~ire under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned 1D# 284239. 

The City of Fort Worth (ihe "city") received a request for a specified report and any other 
report pertaining to a nained iildivictuai over the three years pl-eceding the date of the request. 
You clairn that the I-equested informcitioii is exceptccl front disclosure under sectioiis 552.10 1 
and 552.108 of the Government Codc. We have considered tire exceptions you claim and 
reviewed the submitted information. 

Section 552. I01 of the Government Code excepts fi-om disclosure "inforii?ation considered 
to be confidential by law. either consiitutional, statutory, or by judicial decision." Gov't 
Codc $ 552.101. This section encoinpasses information inadc confidential by other statutes. 
Section 552. I01 of the Governineilt Code encoinpasses the coinmon-law right to pri?&cy, 
which protects inforination if ( 1 )  the information contains highly intimate or einbairassing 
facts the pubIic:~tion oi'\vtiicl! woultl he highly ohjcciioi~ahlc Lo a reasonable pcrson. and (2) 
the infosniation is ilot of lcgitimaie coirccrn to ihe public. 1ritlii.s. Foiirid. 1.. 7i,.x. 11itlit.s. 
Acciclerzt Bri. 540 S.W.2tl 668, 685 (?'ex. 1976). To cien~onstrate the ;~ppiicahiliiy of 
common-law privacy, both prongs of this test intrst be n~et .  It!. at 08 1-82, A compilatiori 01' 
an individual's criminal history is highly embarrassing iilfosniatioii; the piiblicatioil of which 
would be higlily objectionable to a reasonable person. Cf: U.S. D ~ I J ' ~  of'Jllsficr v. Repor-lfrs 
Conzr?z. ,for Freedoin of the Press, 459 U.S. 749, 764 (1989) (when considering prong 
I-cgarding inctivitiual's privacy interest. coiirt recognized distiilction between public records 
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found in courthouse files and local police stations and compiled summary of information and 
noted that individual has significant privacy intel-est in compilation of one's criminal 
history). Furthermore, we find that a compilation of a private citizen's criminal history is 
generally not of legitimate concern to the public. In this instance, the requestol- asks the city 
for unspecified law enforcement records pertaining to a named individual. thus implicating 
the individual's right toprivacy. Therefol-e: to the extent thecity maintains law enfol-cement 
records depicting the named indiviciual as a suspect, arrestee, or crin~in~il delenciant. the city 
must withhold such information under section 552.101 of the Government Code in 
conjunction with common-law privacy. We note that you have submitted reports in which 
the named individual is not listed as a suspect, arrestee. or criminal defendant. Accorciingly, 
we will address your arguments against the disclosure of these records. 

Section 552.101 also encompcrsses section 261 201 (a) of the Family Corle. which provides 
as follows: 

The following information is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this code and applicable federal opstate law or under 
rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made undel- this 
chapter and tile identity ofthe person liiaki~ig the report: ~rud 

(2) except as otherwise provided in this section. the files, reports, 
I-ecords, communications, and workilig papers used or developed in  
an investigation under this chapter or in providing services as a result 
of an investigation. 

Farn. Code 8 261.201(a). You claim ttiat incident report 07-639 was developed and used in 
an iiivestigatio~~ of alleged or snspectcd child abuse. Set, id. 9s 26 I .OO I ( 1 )  (defining "abuse" 
for the purposes of chapter 261 of tile Family Code): .ri2(, i i i s o  id. \' lOl.OO?[;i) (ticii~ling 
"child" for purposes of this scctiorr ;is pel-son iiiider 18 yeat-s of  age 14,ho is not anti lias not 
been married oi- who has I I L ) ~  find iIie ciisabiii[ies of minority I-enioved for general purp~1;es). 
You do not indicate that the city has adopted a rule tlicrt governs the relcase of tliis.type ;f 
information. Thereibre. we assume tirat no such regulation exists. Given tlltit :issumption, 
incident report 07-639 is confidential pursuant to section 26 1.20 1 .  See Opcii Kecorcis 
Decision No. 440 at 2 (1986) ("1-edecessor statute). Acco~iiingly, the city intist ivithhold 
incident report 07-639 under sectioii 552.101 ofthe Government Code in conjii~~ction with 
section 26 1.201 of the Family Code. 

We next address your ;irgumci~t ngaii~st the disclosure of incicient report 06-13620. 
Section 552.108(a)excepts i'~-oin t1iscIosii1-c "1 i]iiior~i~;~tioir l~elti by a la\\: enI'oi.ccn?ciit agency 
or prosecutor that deals wit11 tlic ticicctioii. in\,estig;itioir. or iirosccuiioii oi'criiiie . . . ii': 
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( I )  release of the information wo~ild interfere with the detection, investigation. or prosecution 
of crime." Gov't Code 3 552.108(a)(1). Generally, a governmental body claiming 
section 552.108 must reasonably explain how and why the release of the requested 
irltbr~nation would interfere with law eiiforcement. Ser Cov't Code 8% 552.108(a)(l), 
.301(e)(l )(A): rre ciiso Erprrrtr Prltitt. 55 1 S.W.2d 706 iTex. 1977). You state. 2nd provide 
documentation showing. th;it iiicitlent report 06-13620 relate5 to ;I crii~~iii:ii proseciition 
pencling in County Criiitinnl Court Uo. 5 ol'T;tr~-ant County. B:iscti upon this represcnt~ttioii. 
we conclude that sectioi~ 552. l08(a)(I) is applicable ant1 that the release ol' inciilerit report 
06-13620 would interfere with the detection, investigation. 01- prosecution of crime. See 
Houstor~ Chrorzicle Puhl'g Co. v. City of ffo~tstorz, 5-31 S.W.2d 177 (Tex. Civ. 
App.-Houston [14thDist.] l975), ~vrit  rejt1n.r.e. percilriclriz, 536 S.W.2d 559 (Tex. 1976) 
(court delineates law enforcement interests that are present in active cases). 

We note. however that basic infoimation aboiit an arrested person, ail 21-rest, oi- a crime is not 
excepted from tiisclos~ire under sectioii 552.108. C;ov't Cocic $ 55?.108(c). Sucli basic 
ii-iformation refers to the inioi-m;itioil liclcl to he piihlic i n  Hoic.sroi~ ('Iii-oiiic.10. 531 
S.W.2d 177. .Se(,Opei~ Rccorcli Uecisioi~ Ko. I27 ( 1  976) (,i~~iiiinai-izing types oiiiiforination 
considered to be b;isic infbr~nr~iion). Therefore, other illan basic ii~forniatiori. the city ]nay 
withhold incident report 06- 13620 iinder section 552.108(a)(I) of the Government Code. 

in summary, to the extent the city maintains law enforcement I-ecords depicting the rianied 
individual as a suspect, arrestee, 01- criminal defendant, the city rnust withhold such 
information under section 552.101 of the Government Code i n  co~~junction with common- 
law privacy. The city must withhold incident report 07-0639 under section 552.101 i n  
conjunction with section 261.201 oftlic Family Code. Other that1 basic infomiation. the city 
]nay withhold incident report 06-13620 iiiiticr scctioii 552.108(a)( I )  of tlic Govet-ni~~eiit 
Code. 'Ilie reinciining infol-inaiioii 1111ist be rcle;iseil. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governinental body and of the requestor. For cxaiiiple, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Cov't Code $ 552.301 (f). If the 
governmental body \vants to challenge this ruling. the governmental body nliist appeal by 
filing suit in Travis County within 30calcndardays. Id. \' 552.324(b). In order to get thefull 
benefit of such an appeal. the govei-iiine~ital body inust file suit witliiii I0 calcnciar days. 
/ti. 5 552.353(b)(3). (c). If the govei-nriieiital hotly does i~oi  appeal this I-iiling niid the 
govci-nmcntnl hoiiy docs iiot coitipl! will1 i t .  ilien hotli ilic rcqiiesii,r anti the :ittorney 
gei~eral have tlic I-iglii to file siiit agiiinsi tlic ~ O V C ~ I I I I I C I I ~ ; ~ ~  Ihoily 1 0  CII/OI.CC this I - L I I I I I ~ .  
161. 5 552.321(a). 

if this ruling requires the governmental body to release all or part of' tlic requested 
information, the governmental body is responsible for taking the next step. B~tsed or1 the 
statute, the attorncy general expects tliat, upon receiviiig this I-uling. the govei-nrnerital body 
will either re1e;ise tile public I-ecoi-cis ~h~-omplly piirsuant to sectioij 552.221(a) of' the 
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Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. S: 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texrls De/?'t of Pub. Sufetj 1;. Gilhrrcitit. 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992. no writ). 

Please remember that under the Act the release of inforination triggel-s certain PI-ocediires for 
costs and charges to the requestor. If records are released in coinpliance with this ruling, be 
sure that all charges for the information are at 01- below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person hap questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline fol- 
contacting us, the attorney genel-al prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

z 
L. Joseph Jaines 
Assistant Attorney General 
Open Records Division 

Ref: ID# 284239 

Enc. Submitted documents 

c: Mr. Jesus Zavala 
529 Rutland 
Fort Worth, Texas 76133 
(wlo eiiclosures) 


