
G R E G  A B B O T T  

June 4,2007 

Mr. Mike McMillen 
Assistant City Attorney 
City of Amarillo 
P.O. Box 197 1 
Amarillo. Texas 791 05 

Dear Mr. -McMillen: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 284384. 

The Ainarillo Police Department (the "department") received a request for a specified police 
report. You claim that the requested information is excepted from disclos~~re under section 
of the Government Code. We have considered the exception you claim and reviewed the 
submitted information. 

Section 552.101 of the Government Code excepts from disclosure "infoormation considerect 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code i j  552.101. This section encompasses information made confidential by other statutes. 
Section 58.007 of the Family Code rnakes confidential juvenile law enforcement records 
relating to conduct that occurred on or after September 1, 1997. The relevant language of 
section 58.007(c) reads as follows: 

(c) Except as provideti by Subsection (ti). law enbt.ceinciit rccoi-ds and files -. . 
concernin:: achiid ant1 iniol-mation stored, by elcctl-onic means or ntlier~vise. , , 

.. . 
- 

concerning the child from which a record or file coiild be genel-ated may not ' 
be disclosed to the public and shall be: 

( 1 )  if maintained on paper or microfilm, kept separate from adiilt 
riles and records; 

(2) if maintained electronically in the saint cornputel- system as 
records or l'ilcs relating to atiults, be ;~ccessihle unticr conti-ols that are 
sepalxtc and tiistinct 1'1-on? conti-01% to access clcctroiiic tlain 
concerning adulis: and 
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(3) maintained on a local basis only and not sent to a central state ot 
federal depository, except as provided by Subchapter B. 

Fam. Code. $58.007(c). Sectio~i 58.007 is applicable to iniormation that relates to ajitvenile 
as a suspect or offender, and not as a complainant, victim, witness; 01- other iilvcllvetl party. 
See id.; see niso id. 5 5 1.03 (defining "delinquent conduct" and "conduct indicating a need 
for supervision" for purposes of Fam. Code $58.007). The submitted informatioii does not 
pertain to delinquent coilduct or coilduct indicating a need for supervision. See Open 
Records Decision No. 422 at 2 (1984) (attempted s~licide is not acriine i n  Texas). Thus, we 
conclude the submitted information does riot constitute juvenile law enforcement records for 
purposes of section 58.007(c) and it inay not be withheld under section 552.101 on that basis. 

Section 552.101 t~lso encompasses the corni~iotr-law I-ight of pt-ivacy, which pl-otects 
infor~nation that is I )  highly intimate or embarrassing, sucli tl?;it its release w v ~ ~ l d  be highly 
ohjectio~iable to a reasonable person. anii 2) not of legitimate concern to the public. I1zi1~1.s. 
Fourztl. v. Tex. I~zilus, Acciilent Bcl., 540 S.W.2d 668 (Tex. 1976). The types of ii~lbrmation 
considered intimate and embarrassing by the Texas Supreme Court in I~rdustrial Fo~~rzclcition 
included information relating to sexual assault, pregnancy, menta1.o~ physical abuse in the 
workplace, illegitimate children, psychiatric treatment of mental disorders, attempted suicide, 
and injuries to sexual organs. IiI. at 683. We find that the department wouid normally have 
to withhold some of the information at issue under common-law privacy. However, as a 
parent of the rninoi- with the pi-ivacy iiitei-est, the requestor has ;I special right of i~cccss to 
information that w o ~ l d  ordinarily be withheld to protect tile niinoi-'s coliimon law pi-ivacy, 
and such infoormatioil caiirior be withheld fi-om Iiiin 011 that basis. .S'i,i, Gov't Code 
$552.023(b) (governmental body not deny access to person to wlioiii information relates 
or person's agent on grorinds that information is considered confidential by privacy 
principles). As you raise no other exceptions to disclosure. the submitted inihrniation must 
be released to the requestor. 

This ruling triggers important deadlines regarding the rights atid responsibilities of the 
govcl-nmental body and of the requestor. For example. governmecital bodies arc prohibited 
Si-om asking the attorney general to icconsitier this ruliiig. (;ov3t Cotic 5 552.301 (S). I S  the 
governnie~ital body wants iv cliallcrige tl~is sitling. tire govc~-~~i i~e i i td  !>ody  nus st appcaLhy ... 
tiling suit i n  Travis County within 30 c:rlciidar days. Ill. 8 552.324(h). 181 oi-derto get tllc full 
benefit of sucli an appeal, the gover~irne~~ial body IIILISI file suit within 10 cale~tdai- days. 
Id. 8 552.353[b)(3), (c). If the governnicntal body does not appeal this r~llirig anti tlie 
governmental body does not comply with it,  then hot11 the requestor and the attoriiey 
general have the right to file suit against the govetnmeiital body to enforce this ruling. 
lil. 5 552.32 1 (a). 

IS  this ruling requires the govci-nmental body to release all or part oi  the recltiested 
iiiformation, rlie govet-nmental hotly is respoiisihlc foi- taking the i~es t  siep. F3ascti oil the 
siatiilc. i i~e  atioriiey genernl c\pccts that. iilioli i-ccci\ this iiilii,:. llii. go~ci-iin~ciital hotly 
\ \ , i l l  either I-elease the piihlic i-ecortls l~rompil!. piii'suaiit to sccrioi? 5.52.221(a) of illc 
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Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
~overnment  Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Irl 5 552.3215(e). 

If this ruling I-ecjuires or permits thc governme~ital body to  witl,holti all or soriie of the 
req~~ested information, the Irequestor can appeal that decision by suing tire goucrnmental 
body. Icl. ,$ 552.321(a); Texas Dep't <$P~ch. Sc~j'er~ v. Gilhrec~th, 842 S.W.2d 408, 41 I 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, he 
sure that all charges for the information are at or below the legal amounts. Questions or 
coiiiplaints abo~it over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the govern~~iental body, the requestor. 01- any other person has. q~iestioiis or comments 
about this ruling, they inay contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
Assistant Attorney Genel-al 
Open Records Division 

Ref: ID# 284384 

c: Ms. Karen Solis 
1535 1,ockney 
Aiiiarillo. Texas 79106 
(wlo enclosures) 


