
ATTORNEY GENERAL O F  TEXAS 
.......- 

G R E G  A B B O T T  

June 4,2007 

Ms. Terri Bradley 
Records Division 
City of Rosenberg 
2 120 Fourth Street 
Rosenberg, Texas 7747 1 

Dear Ms. Bradley: 

You ask whether certain information is s~ibject to recjuireci public clisciosure under the P~iblic 
Information Act (the "Act"), chapter 552 of the Govei-nment Code. Your request was 
assigned ID# 280280. 

The Rosenberg Police Department (the "department") received a request for information 
related to a specified case. You state that the department has released some of the requested 
information but claim that the submitted information is excepted fi-om disclos~ire under 
section 552.108 of the Government Code. LVe have considered the exceptioii you claiirl and 
reviewed the submitted infoi-matioil. 

Section 552.108(a) ofthe Governiiient Code excepts fl-om disclosure "[iJnfoi-matioil held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if: (1) release of the information would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code 8 552.108(a)(l). Generally, a 
governmental body claiming section 552.108 must reasonably explain how and why the 
release of the req~iested information would interfere with law enforcement. See id. 
$$552.108(a)(l), (b)(l), .301(e)(l)(a); see al,ro I<,rpctrtc,Pr~iitf. 55 1 S.W.2d 706 (Tex. 1977). 
Y ~ L I  state that the recjuested information i-elates to an oi~goiilg iiiucstigation. Howevel';'the~ 
secjucsted informatioil relates to thc ofl'ei~se of aggravated assault. The siaiute of limiiatio~is 
for aggravated assault is three years 1'1-0111 the date of the commission of  tlic offense. Code 
Crim. Proc. arts. 12.01(6) (li~iiitations on felony not otherwise listed ii-i article 12.01 of' Code 
of Crimiiial Procedure is three yeai-s froin date of offense), 12.03(d) (any offense that bears 
title "aggravated" carries same limitation period as primary crime). More illan three years 
has elapsed since the events giving rise to the investigation in the submitted report. You 
Iiave not informed this of ice that any criminal charges were filed within the limitations 
period in this case. Furthermore, you llave not otherwise explained how release of tllis report 
woultl interfei-e with the detection, investigation, or prosecutioii of c~-iir~c. Thiis. the 
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submitted information may not be withheld under section 552.108(a)( I )  ofthe Government 
Code. 

We note that some of the remaining information contains Texas inotor vehicle information. 
Section 552.130 of the Government Code provides in  relevant part: 

(a) Information is excepted from the requirement of Section 552.02 1 if the 
information relates to: 

( I)  a motor vehicle operator's or dl-iver's license or permit 
issired by an agency of this state[.] 

Gov't Code 3 552.130(a)(I). The department Innst withhold the Texas inotor vehicle 
information we have marked under section 552.130. However, because this exception 
protects personal privacy, the requestol- has a right of access to his own Texas driver's license 
itiformation under section 552.023 of the Government Code, and the department may not 
withhold that information from the requestor under section 552.130. See it/. $ 552.023(a); 
Open Records Decision No. 48 1 at 4 ( 1  987) (privacy theories not implicated when individual 
irequests information concerning himself).' The remaining infol-mation must be released to 
tlic requestor.' 

This ruling triggers important deadlines regal-ding the r i~l i ts  and I-esponsibilities of the 
governmental body and of the requestor. For example, governmental bodies at-e prohibited 
from asking the attorney general to reconsider this ruling. Gov'r Code $ 552.301(11. If the 
governmental body wants to challenge this ruling, the governinental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the fir11 
benefit of such an appeal, the governmental body milst file suit within 10 calendar days. 
Id. 3 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governinental body to enforce this ruling. 
Id. $ 552.321(a). 

If this  ruling requires the govei-n~neirtal body to release all or pai-t of the reque>jed 
information. the governmental body is ~rcsponsible for taking the next step. Based on ti$ 

'Section 552.023(a) provides that "j;rl person or a person's a i i t l i i~ i izc i l  rcprcseniativc liiis aspccial rislit 
iifacccss, beyond the right of the general public, 10 information held by a goveriimeotal hody tIi;it relates to tlic 
lpei-son and ihut is protected fro111 public cliscl~~surr: b y  laws iiitended i o  protect rhai lperson's prix~acy inicrcsts." 
Gov' i  Code 8 i52.02.3(a). 

'Wc ii i itc that the suhiiiiitcd i i l for in; i t i~~n ciint;iiiis social scciirity ni~inhcrs. Section 552.  137(h) ri l ' t l ie 
G~vei-ni l lent Codc ai~tIri,i-izes a goi.criimciital h i ~ i l y  to rcdaci n I ivi i ig jpcisiiil's soii:il seciirlty i i i i i i ihcr li-0111 

lpt~hlic release iv i i l i ou~  tile iiecessiiy o l  iscqucsiiiig ;, decisi i~i i  f ioi l i  this office iiiii1i.r i l ic Art. Hoi\i.i'cr. scct i i~n 
552.023 ;ilso pr(ividcs il ic r c i j uc~ i i i i  (ins ;i riglit to 111s social sccuiiiy iliiinhci-. Soc gv i i r i i i l ! y  (;ti,v't Codc 3 
552.023(h). 
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statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Govern~nent Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Goverli~nent Hotline. 
toll free. at (877) 673-6839. The requestor may also file a complaint with tlic district or 
coiility attot-licy. Id .  5 552.32 1 5(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Irl. 6 552.321(a); Texcz.is Dep't of P~ch. Snfetv v. Gilhrerrtk, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please Iremember that under the Act the release of information triggers certain procedures for 
costs arid charges to the requestor. If records are released in coinpliance with this lruling, be 
sure that all charges for the info]-mation at-e at or below the legal amounts. Questioris or 
colnplaitlts about ovcr-charging 11iust be tiil-ected to I-laclassah Scliloss at tlic Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 280280 

c: Mr. Richard L. Reycs 
1805 Third Street 
Rosenberg, Texas 7747 1 
(W/O enclosures) 


