
G R E G  A B B O T T  

June 7,2007 

Ms. Meredith Ladd 
Brown & Hofmeister, L.L.P. 
740 East Campbell Road, Suite 800 
Richardson, Texas 7508 1 

Dear Ms. Ladd: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 284870. 

The McKinney Police Department (the "department"), which you represent, received a 
request for poIice reports related to calls for service at a specified address tbr thc year 2004. 
You state that the department will release some of the requested information but claim that 
the submitted information is excepted from disclosiire under section 552.101 of the 
Government Code. We have considered the exception you claim and reviewed the submitted 
representative sample of information.' 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constit~itional, statutory, or by judicial decision." Gov't 
Code 5 552.101. Section 552.101 encompasses information made confidential by other 
statutes. You have submitted CRB-3 accident report forms co~npletcd pussirant to 
chapter 550 of the Transportation Code as Exhibit B-2. See Transp. Code 8 550.064 (Texas 
Peace Officer's Accident Repor-t foi-m). Section 550.065fh) ofthe'~ransportatioii Code states 
that except as provided by siibsectioii (c),  accident reltoi-ts arc pi-ivilcged and confidential. 
Section 550.065(c)(4) provides for tlie rclease of accident reports to a person wlio provitles 

'We assume thai the "representative sample'' of records submitted to this of icc  is truly represetitalive 
of the requcsrcd  records as n whole. Sce Open Records Decision Nos. 499 (1988), 497 (19x8). This opcn 
recortls letter does not reach, and thercibre does not authorize the witlrholdiog of, any other-reijiiestcd records 
to the extent that those 1-ecords contain siihstantially different types of inf<~rmaiion than tirat suhinitted to this 
office. 
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two of the following three pieces of information: ( I )  date of the accident: (2) name of any 
person involved in the accident; and (3) specific location of the accident. Transp. Code 
$ 550.065(~)(4). Under this provision, the Department of Public Safety or another 
governmental body is required to release a copy of an accident report to a person who 
provides the governmental body with two or more pieces of information specified by the 
statute. Id. In the present request, the requestor has not provided the required information. 
Accordingly, the department must withhold the accident report forms from public disclosure 
pursuant to section 550.065(c). 

Section 552.101 also encompasses section 58.007 of the Fa~iiily Code. The relevant 
language of section 58.007 reads as follows: 

(c) Except as provided by Subsection (d). law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

( I)  if maintained on paper or microfilm, kept separate from adult 
files and records: 

(2) if iriaintained electronically i n  the ; t m e  computer system as 
records or files relating to adults. be accessible iinder controls that are 
separate and tiistinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to 3 central state 01 

federal depository, except as provided by Subchapter B. 

Fam. Code $58.007(c). The information you have submitted as Exhibit B-l consists of law 
enforcement records ofjuveniles who engaged in conduct indicating a need for supervision 
after September 1.  1997. See Fam. Code 5 5 1.03(h) (defining "conduct indicating a need for 
supervision" for purposes of Fam. Codc 5 58.007). YOLI (lo not indicate, nor does i t  appear. 
that any of the exceptions in section 58.007 apply to the information in the report. Therefore, 
Exhibit B-l is confidential under section 58.007(c) oftheFamily Codeand must be withheld 
in its entirety under section 552.101 of the Government Code. 

In summary, the department must withhold the submitted CRB-3 forms ~lnder 
section 552.101 in conjunction with section 550.065 of the Transportation Code. The 
I-emaining information. submitted as Exhibit B-I. must be withheld under section 552.101 
i i i  conjuiiction with section 58.007 of the Family Code. 

This ruling triggers iniportaiit deadlines regarding tlic I-ights and I-esponsibilities of ihe 
governmental body and of the requestor. For example, governmental bodies are prohibited 
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from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(tj. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 8 552.321(a). 

If this ruling requires the governmental body to release all 01- part of thc I-equested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a corrrplaini with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested inforination, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't qf Puh. Safety v. Giihrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992; no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released i n  compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Qrrestions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
ahout this ruling, they may contact our office. Althorigh there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 
Sincerely, 

Assistant Attorney General 
Open Records Division 
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Ref: ID# 284870 

Enc. Submitted documents 

c : Ms. Linda L. Wade, CLA 
Paralegal 
Cowles & Thompson, P.C. 
901 Main Street, Suite 4000 
Dallas, Texas 75202 
(wlo enclosures) 


