
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O f T  

June 1 I ,  2007 

Ms. P. Ar~nstrong 
Assistant City Attorney 
Criminal Law and Police Division 
1400 South Lamar 
Dallas, Texas 752 15 

Dear Ms. Armstrong: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter552 of the Government Code. Your request was 
assigned ID# 285568. 

The Dallas Police Department (the "department") received a request for a specified offense 
report. You claim that some of the requested information is excepted from disclosure under 
sections 552.101, 552.108, 552.130, and 552.147 of the Government Code. We have 
considerecl the exceptio~ls you claim and reviewed the submitted information. 

Section 552.101 excepts from disclosure "information considered to be confidential by law, 
either constitutional: statutory, or by judicial decision." Section 552.101 also encompasses 
the doctrine of cornmon-law privacy, which protccts infor~nation if (1) the information 
contains highly intimate or embarrassing f a c t  the publication of which would be highly 
objectionable to a reasonable person. and (2) the information is not of legitimate concern to 
the p~~bl ic .  I?zdo.s. Foirizrl. 11. Te.x. I~lcl!r.r. Acciilrnt Rd., 540 S.W.2d 668, 685 (Tex. 1976). To 
dcrnonstratc the applicability of common-law privacy, both prongs of this tcst must be 
satisfied. Id. at 681-82. A cornpilation of an individual's criminal history is highly 
embarrassing information, the publication of which would be highly objectionable to a 
I-casonable person. C/: U.S. Dell ' I  of J!,.~ricc v. Reporter.r Comnz. for Fr(:(?~/ot)z of t11~  
f'ress. 489 U.S. 749, 764 (1989) (whcn consiticring prong regarding individual's privacy 
intel-est, court recognized distinction between public records founcl in courtiioi~se files and 
local police stations and compiled surnlnary of i~ifor~nation and noted that individual has 
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significant privacy interest in compilation of one's criminal history). Furthermore, we find 
that acompilation of aprivate citizen's criminal history is generally not of legitimate concern 
to the public. The department must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy.' 

You assert that some of the submitted information is excepted under section 552.108 of the 
Government Code. Section 552.108(a)(l) excepts from disclos~~re "[ijnformation held by 
a law enforcement agency or prosecutor that deals with the detection, investigation. or 
prosecution of crime [ifj release of the information would interfere with the detection, 
investigation, or prosecution of crime." A gover~irnental body claiming section 552.108 must 
reasonably explain how and why the release of the req~lested information woiild interfere 
with law enforcement. See Gov't Code $$552.108(a)(l), (b)(l), 552.30l(e)(l)(A); see also 
E,Y pcirte Pi-uitt, 551 S.W.2d 706 (Tex. 1977). You state that the submitted information 
relates to a pending criminal prosecution . Based on this representation, we concliide that 
the release of this information would interfere with the detection, investigation, or 
prosec~~tion of crime. See H O L L S ~ O ~ I  CI~roilicle P ~ ~ h l ' g  CO. V .  Ci!\. ($ H O I L S ~ O ~ Z ,  531 
S.N7.2d 177 (Tex. Civ. App.-Houston j14thDist.l 1975), u>rit t-ef'dn.r.e., 536S.W.2d 559 
(Tex. 1976) (court delineates law enforcement interests that are present in active cases). 
Accordingly, the department {nay withhold the information you have marked under 
seciion 552.108(a)(I). 

You assert that some of the remaining information is excepted under section 552.1 30 of the 
Government Code, which provides that information relating to a motor vehicle operator's 
license. driver's license, motor vehicle title, or registration issued by a Texas agency is 
excepted from public release. Gov't Code i j  552.130(a)(I), (2). We agree that the department 
must withhold the Texas motor vehicle record infonnation you have marked under 
section 552.130. 

Finally, you assert that some ot'thc remaining infortnation is excepted undcl- section 552. I47 
of the Government Code. which provides that "[tlhe social security numberot'a living person 
is excepted St-otn" required public disclosure utrdcr the Act. We agree that the depart~nent 
iiiay witlihold the social sccurity nu~nber yoi~ have ~narkcd under section 552.147.' 

To conclude, thc dcpart~rrcnt nrust withliold the informatiorr marked under section 552.101 
of the Governmcnt Code in conjunctioir with common-law privacy and section 552.130 of 
the Government Codc. The department inay withhold the information inat-ked uiidcr 

'AS wc arc :>hie io resolvc rtiis uiider scction 552.lOl. ivc dii not address your otlicr argitincnt for 
exception o i th i s  iniorr~i?t' r 10i1. 

'\VC note that scction 552.147(h) of rlic Go\,criimctit Codc authorizes a go\~ernmcntnl body to redact 
a living person's social security number ii-om puhlic release ~vithoui llle necessity ofrequesting adccision iioni 
tliis office under rile Act. 
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sections 552.108 and 552.147 of the Government Code. The department must release the 
remaining information. 

This letter r~lling is limited to the particular records at issue in this request and limited to the 
facts as presented to L I ~ ;  therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This r ~ ~ l i n g  triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example: governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.30I(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
goverrimerltal body does not comply with it, then both the I-equestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
(i 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
inforlnation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Codeor file alawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governineiital body fails to do one of these things, then the 
I-equestor should report that failure to the attorney general's Open Govern~nenr Hotline, toll 
fi-ee, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. $ 552.32 l5(e). 

If this ruling I-equires or permits the governmental body to withhold all or sonic of the 
1-equested information, the requestor can appeal that decision by suing the governmental 
body. Itl. ?; 552.32L(a); Tc,xci.s lIr<l>'t of Pub. Sr4fc.t~ v. Gilhrcritil. 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no wi-it). 

Please remember that under the Act the release or information triggers certain procedures for 
costs and charges to the requestor. If records are releasecl i n  compliance with this ruling, be 
sure that all chal-ges for the information are at or helo\v the legal amounts. Questions or 
coinplaints about over-charging must be directed to Hadassah Schioss at the OCfice of the 
Attorney General at (5 12) 475-2497. 

If the govern~nental body, the requestor, or- any other- person has questions or co~nr~ients 
aboiit this ri~ling. they luay contact our office. We notc that a third party may challenge this 
ruling by filing suit seeking to witl~liolcl information ii-oiit a requestor. Gov't Code 
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5 552.325. Although there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sincerely, 

Open Records Division 

Ref: ID# 285568 

Enc. Submitted documents 

c: Mr. Max Whitworth 
Patrick's Express Document Service 
P.O. Box 580 
Nevada, Texas 75 173 
(wio enclosures) 


